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Task 1

Executive Summary

The current study has been elaborated for DG Environment and covers two as-
pects relating to Directive 1999/31/EC on the landfill of waste (hereafter, the
"EU Landfill Directive"):

»  The first aspect concerns the assessment of the situation regarding ille-
gal/uncontrolled landfills in ten new Member States' (hereafter described
as "Task 1").

*  The second aspect regards the description of the implementation of Coun-
cil Decision 2003/33/EC establishing criteria and procedures for the accep-
tance of waste at landfills of 19 December 2002 (hereafter, "the Council
Decision") in six selected Member States”, and the identification of possi-
ble problems in the implementation of the Decision (hereafter described as
"Task 2").

The study was elaborated on the basis of country reports drafted by national
experts having carried out desk studies and interviews with relevant stake-
holders. The current final report provides a cross-country assessment in relation

to the two tasks covered, comprising

* summaries of the situation regarding illegal landfilling and the Decision on
waste acceptance criteria in each country covered;

» cross-country analyses of selected task-specific issues;

» the identification of critical findings for each of the two tasks covered;

* recommendations to the Commission to address the critical findings.

It proved difficult in the practical implementation of the study to clearly deline-
ate the notion of illegal landfills. Nevertheless, it was possible to distinguish

between relevant critical types of illegal landfills, comprising:

» landfills established and operated without a national permit;

"' Czech Republic, Cyrpus, Estonia, Hungary, Latvia, Lithuania, Malta, Poland, Slovakia
and Slovenia.
2 Germany, Hungary, Ireland, Slovenia, Spain and Sweden.
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Task 1: Main find-
ings

* closed landfills that continue to be used;
» significant sites of illegal waste dumping.

Still, because of the lack of comprehensive information at least at the national
level in the Member States examined, it proved very difficult to arrive at a clear
quantitative description of the problem of illegal landfills (by category).

The study showed that all Member States subject to Task 1 are deeply involved
in the process of bringing their existing landfills in line with the requirements
of the EU Landfill Directive. This process is more or less advanced in the
Member States examined. Also, it can be observed that the national processes
are not always fully in line with the process as foreseen in the EU Landfill Di-
rective. Notably, there is a tendency in Member States to see the date of 16 July
2009 as a single deadline for bringing their landfills in line with the Directive.

In this situation, the issue of illegal landfilling per se appears to be of subordi-
nate importance to Member States: thus, perhaps with two exceptions (Cyprus
and Malta), none of the Member States disposes of a comprehensive inventory
of illegal landfills.

By contrast, several Member States dispose of an overview over the number of
old closed sites, both comprising sites closed down in the process of achieving
compliance with the EU Landfill Directive, as well as sites closed down prior
to that process. In several cases, Member States know that these closed sites
continue to be used for waste dumping, and are thus illegal. However, there is
no precise knowledge, at least at the national level, in any of the Member States
examined, of how many of these sites are actually still used.

Knowledge on the impact of illegal landfill sites is uneven between the Mem-
ber States, with, for example, Cyprus well aware of the impact of the sites iden-
tified as illegal in Cyprus and the sites already closed down in Malta. The same
is true for the Czech Republic where inventories of "old burdens" include clo-
sed landfill sites whose impact is documented. To the extent that such closed
landfills continue to be used for illegal dumping, such registers of closed sites
are a useful starting point for further work to be undertaken. At the other end of
the spectrum, Member States have forwarded general information on the poten-
tial impacts of illegal landfill sites.

In some cases, where inventories of old closed sites exist, rehabilitation strate-
gies for these closed sites are also in place, although not always linked to spe-
cific timetables.

The legal responsibility to deal with illegal dumping and emerging dumpsites is
mostly at the municipal level but is rarely enforced, primarily because of lack
of administrative capacities and lack of funds. These sites are not systemati-
cally documented at the national level in any of the ten Member States, nor
does there seem to be much guidance from the national level to the local level
on this issue.
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Task 1: Recommen-
dations

In terms of problems recognized as hindering the elimination of illegal sites and
the prevention of the emergence of new sites, the following main causes can be
highlighted:

The

a lack of information on the precise number and impact of those sites, as a
precondition to solve this problem; and imposition of the burden on the lo-
cal level, rather than national coordination of the issue;

the absence of efficient and comprehensive, country-wide waste manage-
ment systems, including in particular collection systems;

increased waste disposal fees;

a general lack of awareness, including, sometimes, within (local) admini-
strations.

consultants' recommendations to the Commission on Task 1 are as follows:

There is a need to explain the requirements of the EU Landfill Directive
regarding the process of bringing existing landfills in line with the Direc-
tive. National processes are not always consistent with the Directive's
stipulations. In this perspective, the current initiative of DG Environment,
in the framework of the project on "Information Exchange and Awareness
Raising", to organise awareness-raising events in all new Member States is
a useful exercise and should be followed up by further multi-country
events also allowing for the exchange of experiences and best practises be-
tween Member States.

Eventually, i.e. after the expiry of the transitional period for existing sites
(July 2009), the Commission may consider to specifically cover illegal
landfill sites in Member States' reporting on the implementation of the
Landfill Directive. This would presuppose that appropriate questions cov-
ering the issue were included in the Commission's reporting questionnaire,
issued to Member States prior to the beginning of each 3-year reporting pe-
riod. In turn, this would require a clear delineation of the notion of illegal
landfills. Such delineation could be elaborated by DG ENV in the form of
guidance to Member States and discussed in the Technical Adaptation
Committee under the Landfill Directive (and, possibly, IMPEL), prior to
finalisation, and the subsequent use for reporting purposes.

Statements from the Member States made in the context of the study indi-
cate that old closed landfills represent a threat to the environment with po-
tential groundwater contamination as the one single environmental impact
of most significance. This is even more so the case as the requirements at-
tached to the "closure" of landfills do not always seem to be in line with
minimum requirements of the EU Landfill Directive, and the notion is
highly likely in some cases simply to refer to landfills which have ceased
operations.
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Task 2: Main find-
ings

Many Member States are aware that closed landfills present a problem
where they continue to be used for illegal waste dumping. In this respect,
the consultants consider it vital, firstly, to ensure that any closure is effec-
tively enforced, and, secondly, to speed up as much as possible, the proc-
ess of beginning the rehabilitation of these sites. Ideally, Community funds
should increasingly be earmarked for this purpose by the Member States,
supported by the European Commission. Also, DG ENV can provide im-
portant support on this issue of effective closure of sites as well as rehabili-
tation by identifying and fostering the exchange of best practise between
old and new Member States.

* Regarding the important role of the local level in most Member States to
ensure enforcement vis-a-vis perpetrators illegally dumping waste, it ap-
pears important to address specific guidance, e.g. in the form of workshops
under the umbrella of IMPEL, to the local level. Such guidance currently
does not appear to be sufficiently emerging from the national levels.

*  More generally, ensuring effective waste management and collection sys-
tems is one of the most important instruments in preventing the illegal
dumping of waste. Leaving as much as 50% of households without any
municipal collection system, as observed in the context of the study, the
risk of illegal dumping appears to be high. Implementing obligatory par-
ticipation in local collection systems as is done, for example, in Estonia,
decreases the incentive of households to dump waste illegally whilst ensur-
ing the necessary financial base for investment in waste infrastructure.
Again the exchange of experience and best practise among Member States
in how effective local collection systems are implemented is thus, in the
view of the consultants, an important tool for the further development and
improvement of waste management in general, and the prevention of ille-
gal dumping more particularly. Again, IMPEL seems to be well-placed to
develop such an initiative.

Regarding Task 2, the following picture of the status of implementation of De-
cision 2003/33/EC across the Member States covered be the study, emerged:

In most Member States subject to the study a regulatory and enforcement fra-
mework, including sanctions, is in place.

However, in some cases, it is perceived by the stakeholders, or obvious from
the information provided that there are some deficiencies with regard to the na-
tional regulatory frameworks in place.

In most cases, the Decision is not yet fully applied in practise, or there is a lim-
ited experience with its practical experience.

There is a perceived need of further guidance to stakeholders, including en-
forcement authorities in most of the Member States.

Increased administrative burdens and costs through new requirements, in par-
ticular testing requirements were observed in many of the Member States,
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Task 2: Recommen-
dations

mostly with regard to landfill operators and waste generators, in particular
SMEs, but in some cases additional burdens imposed on the competent authori-
ties were also mentioned.

Mechanisms for acceptance procedures in line with the Decision have been es-
tablished in most Member States, but in some cases important elements as a
pre-condition for actual implementation are missing (e.g. standards).

Acceptance criteria are applied in most Member States, but with some varia-
tions (additional parameters, more stringent values, three-times-higher limit
values derogation not always used).

The consultants wish to underline two issues in particular:

The

In some countries, a major deficiency lies in the fact that the Council Deci-
sion is not fully applicable to all sites yet. In several Member States, a
clear differentiation in terms of level of compliance with the Decision's re-
quirements is made between existing sites which are expected to close
down and those sites which are expected to continue operating pursuant to
the requirements of the EU Landfill Directive.

The consultants have also observed that the scope of testing for non-
hazardous waste seems to vary between the Member States studied, point-
ing to uncertainties in the interpretation of the Decision, potentially affect-
ing the uniformity of its application across Member States.

consultants' recommendations to the Commission on Task 2 are as follows:

The Commission may consider addressing the issue of insufficiency of na-
tional legal frameworks more systematically, e.g. through detailed confor-
mity checks of national implementing measures in relation to the Decision.

The Commission has an important role to play as broker for the dissemina-
tion of information and best practise regarding the implementation and en-
forcement of the Decision in the Member States. It may consider arranging
for, or actively participating in workshops, directed at Member States' au-
thorities, both as regards implementation and enforcement. The purpose of
such information exercises would be:

- to further the understanding of the Decision, in particular as regards its
purpose;

- to clarify the scope of the Decision and its technical requirements, in-
cluding the procedures to be followed, the testing requirements and
the standards to be used for testing;

- to promote best practise, e.g. regarding guidance provided to landfill
operators and waste generators implied by the requirements of the De-
cision.
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Follow-up study on the implementation of Directive 1999/31/EC on the landfill of waste in EU-25 7

*  The consultants consider that it would also be important to address work-
shops to private stakeholders affected by the Council Decision, i.e. landfill
operators and waste generators. Such workshops should be organized with
the close involvement of national authorities.

* In some Member States, a clear differentiation in terms of level of compli-
ance with the Decision's requirements is made between existing sites
which are expected to close down and those sites which are expected to
continue operating pursuant to the requirements of the EU Landfill Direc-
tive. It appears from the results of this study, that Member States do not yet
fully apply the Decision's requirements to all existing landfills, prioritising
and addressing at first the situation at landfills which will continue operat-
ing after the end of the transitional period set by the EU Landfill Directive.
Here too, there is clearly a need to clarify the applicable timelines under
the EU Landfill Directive and the Council Decision.

*  Another problem noted regarding the application of the Decision relates to
the issue of testing, and, more particularly, the testing exemption for cer-
tain non-hazardous wastes deposited on non-hazardous landfill sites. It has
been observed that different Member States address this issue differently.
The consultants propose that this issue is further clarified, the issuance of
interpretative guidance probably being the most appropriate option to pur-
sue for DG ENV.

* A number of technical issues were raised, where Member States perceive
problems in the practical application of the Decision's limit values to cer-
tain wastes. In the view of the consultants, the way forward in those cases
might be a formal adaptation of the Decision.

»  Finally, as regards the practical application of the Decision, no full picture
is available yet. Certainly, proper application and enforcement of the Deci-
sion's requirements in practise presuppose that the problems mentioned he-
re above are addressed. In a second step, the information base regarding
the practical application "on the ground" could be improved by more de-
tailed surveys of selected issues of application and enforcement in practise
to be investigated in a comparable way across all Member States.
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1 Introduction

The current report is the final report concerning the "Follow-up study to the
implementation of Directive 1999/31/EC on the landfill of waste in EU-25".
The project is carried out by COWI AS (Denmark). It started on 30 August

2006 and is due to be finalised by 30 June 2007.

The project consists of a study covering two aspects under Directive
1999/31/EC on the landfill of waste of 26 April 1999 (hereafter, "the EU Land-
fill Directive", or "the Landfill Directive").

»  The first aspect concerns the assessment of the situation regarding ille-
gal/uncontrolled landfills in ten new Member States® (hereafter described
as "Task 1").

* The second aspect regards the description of the implementation of Coun-
cil Decision 2003/33/EC establishing criteria and procedures for the accep-
tance of waste at landfills of 19 December 2002 (hereafter, "the Council
Decision") in six selected Member States, and the identification of possible
problems in the implementation of the Decision (hereafter described as
"Task 2").

Readers should note that the report presents the views of the consultants, which
do not necessarily coincide with those of the Commission.

1.1  Aim of the study

Regarding Task 1, the aim of the study is to provide the Commission with fur-
ther information on the situation in the ten Member States not yet covered by
the 2005 predecessor study on the implementation of the Landfill Directive in
EU-15 with regard to illegal/uncontrolled landfills. The study shall enable the
Commission to identify those Member States where there is a widespread prob-
lem of illegal/uncontrolled landfilling, the reasons for this and the most appro-
priate measures to be taken to improve the situation in each Member State con-
cerned.

3 Czech Republic, Cyrpus, Estonia, Hungary, Latvia, Lithuania, Malta, Poland, Slovakia
and Slovenia.
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Follow-up study on the implementation of Directive 1999/31/EC on the landfill of waste in EU-25 9

Regarding Task 2, the aim of the study is to deepen the Commission's informa-
tion on how Member States apply the Council Decision, what are the imple-
mentation problems and the reasons for these problems. The study shall enable
the Commission to identify to what extent the Council Decision has been im-
plemented and is applied in the Member States, the potential problems with the
implementation of the Council Decision and how these problems could be
overcome.

1.2 Report outline

This Final Report is structured as follows:

*  Chapter 2 provides an overview of the methodology employed in carrying
out this study.

*  Chapter 3 contains the results of the study on Task 1, regarding ille-
gal/uncontrolled landfilling in ten new Member States. In a first Section
we summarize the situation in each of the countries covered. In a second
Section, we present a cross-country analysis of the findings in the ten
Member States, in a third Section we summarize critical findings, and in a
fourth Section we formulate recommendations to the Commission on mea-
sures that may be taken to improve the situation in each of the Member
States covered.

*  Chapter 4 contains the results of the study on Task 2, regarding the imple-
mentation of Council Decision 2003/33/EC in six selected Member States.
Also this Chapter is subdivided in three Sections, presenting, firstly, a
summary of the situation in each of the six Member States; secondly, a
cross-country analysis of the findings, thirdly, a summary of critical find-
ings, and fourthly, recommendations on how to improve implementation of
the Council Decision.

The background documentation resulting from the study, notably the country
reports for each of the countries covered by Task 1 (ten countries) and Task 2
(six countries) respectively, is compiled separately and made available to DG
ENV.

The Appendices to this Report list the contributing national experts, the docu-

mentation on which their country studies were based, as well as the stake-
holders interviewed by them for the purposes of the study.
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2

Methodology

The project was implemented in three phases,

2.1

an inception phase, serving primarily to select, in agreement with DG
ENV, the six Member States that would be covered by Task 2 of the study,
and to identify and agree on stakeholders to be interviewed in the course of
the study;

a subsequent information gathering phase, during which country-specific
information for each of the tasks was collected;

finally, a third phase, during which a cross-country assessment was carried
out as laid down in the present report.

Selection of Member States covered by Task 2

The selection of Task 2 Member States was primarily based on the following
criteria:

whether, according to available information at the time of making the se-
lection, national legal implementation measures had been taken by the
Member State already;

whether, in general, according to available information at the time, waste
management policy, and in particular the application of acceptance criteria
and procedures was relatively advanced;

coverage of both old and new Member States;

coverage of both larger and smaller Member States;

coverage of various geographic conditions.

In agreement with DG ENV, the following Member States were selected for
Task 2:

Germany,

Hungary,
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« Ireland,
*  Slovenia,
*  Spain, and

e Sweden.

2.2 Identification of stakeholders to be interviewed

Stakeholders to be interviewed were subsequently identified for both Tasks 1
and 2.

Stakeholders were selected on the basis of a list of members of the EU Techni-
cal Adaptation Committee under the Landfill Directive, supplemented by po-
tential respondents as proposed by COWI and COWI's national experts.

Stakeholders interviewed for Task 1 comprise government experts, usually
from the national environment ministry and, where possible, including both
policy as well as enforcement experts. Besides government officials, NGO rep-
resentatives were interviewed, and, in some cases, representatives from national
waste management associations, or individual landfill operators. Three to four
stakeholders were interviewed in each of the ten new Member States covered
by Task 1.

Similarly, stakeholders to be interviewed for Task 2 comprised government ex-
perts, again, where possible both from the policy and enforcement side, as well
as representatives from national waste management associations and, in some
cases, individual landfill operators. Also within this Task, normally three to
four stakeholders per country covered by Task 2 were interviewed. All stake-
holders interviewed are listed in Appendix I to this report.

2.3 Methodology used for collection of country-
specific information

A parallel methodology was employed for the implementation of both Tasks 1
and Task 2, during the subsequent phases of project implementation as follows:

Member State-specific information was gathered through desk studies, com-
bined with interviews of key stakeholders, including both public authori-
ties, landfill operators and NGOs. The stakeholders interviewed were se-
lected as described above. Member State-specific information was gath-
ered by COWI's national experts, on the basis of common guidelines and
common interview templates, elaborated by COWI. Appendix II to this re-
port lists the documentation used by national experts in their desk studies.

* Information and data thus gained was summarised and assessed in country
reports, for which COWI had developed a common template for use by the
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Task 1

national experts. Appendix III lists the national experts that have compiled
the country reports.

*  The country reports formed the basis for a cross-country assessment con-
stituting this final report.

2.4

Methodology used for cross-country assessment

The cross-country assessment constituting this final report consists of the fol-
lowing steps for Task 1:

* In a first step, Member State-specific information has been summarised for
each Member State covered by Task 1, following a common structure. The
description of the status of implementation in each of the six Member Sta-
tes addresses the following aspects:

the general context;

the legal and administrative framework”;
the institutional set-up and responsibilities’;
administrative capacities;

description of the measures taken by Member States to identify illegal
landfills;

information on the incidence of illegal landfills (number and impacts),
including where existing an inventory of illegal landfills;

extent to which the problem of illegal landfills is limited to private en-
tities or also extends to municipalities or other public bodies;

description of the measures taken by Member States to eliminate ille-
gal landfills;

existence of a plan for rehabilitation including timetables;

factors contributing to the existence and hindering the elimination of
illegal landfills.

* See TORs: including issue of whether there is a systematic approach, i.e. whether there
are specific procedures in place for identifying and investigating illegal landfills, a standard
approach to the imposition of deterrents and consistent standard procedures for the regulari-

sation of waste and site rehabilitation

’ TORs: the responsible authorities should be indicated
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*  Subsequently, an item-specific assessment of the information available
from the Member States has been carried out along the same subject-matter
lines as above.

* In a third stage, the critical findings from the study have been identified
and summarised.

*  Finally, the consultants have formulated recommendations to the Commis-
sion addressing these critical findings.

Task 2 Similarly, for Task 2, the cross-country assessment consists of two parts.

» In afirst stage, Member State-specific information has been summarised
for each Member State covered by Task 2, following a common structure.
The description of the status of implementation in each of the six Member
States addresses these aspects:

legal implementation framework and guidance;
- enforcement and sanctions;
- level of implementation compared to the Decision®;
- division of responsibilities amongst stakeholders;
- cost implications;,
- sampling and testing;
- problems raised by stakeholders.
*  Subsequently, an item-specific assessment of the information available
from the Member States has been carried out along the same subject-matter

lines as above.

* In a third stage, the critical findings from the study have been identified
and summarised.

*  Finally, the consultants have formulated recommendations to the Commis-
sion addressing these critical findings.

% However, the study did not include a systematic and detailed compliance check, see also
below.
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3 Task 1: Assessment of illegal landfilling in
the 10 new Member States

Scope of the assess- Task 1 consists of an assessment regarding illegal landfills in the ten new
ment Member States. According to the terms of reference, the assessment shall in-
clude:

* Information on the incidence of illegal landfills, including their number,
where known, and their potential environmental pressures (quantities, ty-
pes and nature of the waste, characteristics of location, discharges and
emissions, where known).

* A description of the measures taken by each Member State examined to
identify and eliminate illegal landfills. It should be examined whether an
inventory of uncontrolled landfills has been drawn up and whether there is
a plan for the rehabilitation of the landfills including timetables. The re-
sponsible authorities should be indicated and it should be examined
whether a systematic approach is followed, whether there are specific pro-
cedures for identifying and investigating illegal landfills, a consistent,
standard approach to the imposition of deterrents and consistent, standard
procedures for the regularisation of the wastes deposited in illegal landfills
and for the rehabilitation of the sites.

* A description of factors contributing to the existence of and hindering the
elimination of illegal landfills (e.g. shortage of disposal capacities in
authorised installations, lack of control of commercial waste collectors,
fragmented administrative responsibilities and inadequate administrative
capacity, special economic incentives to resort to illegal landfill, shortcom-
ings in deterrent measures).

*  The extent to which the problem of illegal landfilling is limited to private
entities or also extends to municipalities or other public bodies the prob-
lems connected therewith, the reason for their existence, plans for their re-
habilitation, the competent authorities, administrative capacity, procedures
for rehabilitation, timeframes etc.
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The notion of illegal
landfill

The notion of illegal
landfill used for the
purposes of the study

15

The predecessor study to the current study, "Implementation of the Landfill Di-
rective in the 15 Member States of the European Union"” included a compara-
ble assessment on the presence of illegal/uncontrolled landfills in EU-15. One
of the conclusions of the report was that

"... the methods by which illegal landfills are being measured between ...
countries are not comparable. It appears likely that some ... Member Sta-
tes reporting illegal landfills are counting incidents of fly-tipping, historic
landfills, or permitted landfills that are having regulatory action pro-
gressed against them. Conversely, it is possible that ... Member States ...
are defining all illegal landfills as fly-tipping incidence.”

The terms of reference for the current study describe the scope of the work to
be undertaken as an assessment of the presence of "illegal/uncontrolled land-
fills" and further identify the scope of the landfills to be included in the assess-
ment as

"... municipal and commercial landfills created and operating without a
permit under waste legislation as well as other unpermitted and uncon-
trolled landfilling activities such as the infilling with waste of wetlands,
quarries and voids. It is not, however, intended, to address problems of lit-
ter abuse or random fly-tipping. It should also not cover landfills that have
a permit but do not comply with the technical requirements of the Landfill
Directive, nor closed landfills that have not yet been rehabilitated."

In order to ensure a consistent approach across all countries, the consultants
further described the type of landfills to be assessed in the guidance documen-
tation made available to the national experts, in line with the further description
already put forward in their technical proposal for the study, as follows:

"An illegal landfill, which can be privately or publicly owned, including in-
ternal waste disposal sites, is:

* alandfill which is operated without permit."
An illegal land(fill is not:

* alandfill with a bad application (i.e. a permit has been given, but it
does not live up to the requirements and conditions of the permit)

*  alandfill with a permit issued in line with national legislation, but not
in conformity with the requirements of the Landfill Directive

landfills with a closure decision but not yet rehabilitated’

7 Golder Europe EEIG, Report on the Implementation of the Landfill Directive in the 15
Member States of the European Union, October 2005.

¥ Golder, at page ES - iii

? In some written material, this was mistakenly worded as "... but not yet closed".
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Practical difficulties
in the application of
the notion

Landfill vs. dumpsite

Habitual illegal
dumping

» litter abuse or random fly tipping
*  contaminated sites."

The terms of reference refer to uncontrolled landfills in the header for the task
description and in the description of landfills to be covered as quoted above.
However, because of the description of landfills to be covered as

"landfills not having a permit under (national'’) waste legislation as well
as other significant unpermitted and'' uncontrolled landfilling activities
such as the infilling with waste of wetlands, quarries and voids",

the understanding to the scope of landfills to be covered was that the decisive
characteristic of an illegal/uncontrolled landfill was that it should be unpermit-
ted.

In the practical implementation of the study it was seen that despite the efforts
made to further streamline the understanding of the notion of "illegal landfill",
it remains difficult to delineate and apply.

This was due to a variety of reasons. Firstly, the use of the notion of "landfill"
as such was not always understood. In many countries, it was not perceivable
that a site of illegally dumped waste could be a "landfill" within the meaning of
the definition of the term in the Directive. In those cases, "landfill" is under-
stood as an organized activity. In addition, in some cases, the notion "landfill"
is understood, per se to comprise certain technical environmental protection
devices'?.

Secondly, the exclusion of litter abuse or random fly tipping from the scope of
assessment of the study has led to some confusion, to the extent that in some

' The terms only refer to the absence of a permit under waste legislation. However, as the
issuance of a permit can only be a national act, the consultants have understood the notion
as a reference to a permit under national waste legislation. Clearly this understanding thus
may exclude landfills from the scope of the study which do have a national permit in line
with national legislation, but where the underlying national legislation is in breach of the
requirements of the EU Landfill Directive. This may result in a situation where the thus
permitted landfill does not live up to the requirements of the EU Landfill Directive. How-
ever, the terms of reference exclude such landfills from the scope of assessment "that have
a permit but do not comply with the technical requirements of the Landfill Directive".

" Emphasis added.

12 In fact, this became clearest in Latvia, where, as described in more detail below, the Lat-
vian Waste Management Act legally distinguishes between landfills on the one hand and
dumpsites on the other hand, the difference between the two consisting in the level of envi-
ronmental protection measures in place. Clearly such distinction is in breach of the EU
Landfill Directive.
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EU Landfill Direc-
tive
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study's approach

Types of critical ille-
gal landfills

countries fly tipping, or illegal dumping, has led to the emergence of permanent
dumpsites, which are, of course, of relevance for the study13 .

Thirdly, the study is carried out at a point in time where countries are in the
process of following the procedures set out in the EU Landfill Directive in or-
der to ensure that existing landfills are brought in line with the requirements
pursuant to the Directive, until July 2009 at the latest. This does not as such
interfere in any way with the scope of the study, as landfills with a permit, but
not (yet) living up to the requirements of the Landfill Directive, are not in-
cluded in the notion of "illegal landfills" according to the terms of reference for
the study. However, it has become clear from the responses by many Member
States that the July 2009 deadline in Article 14 of the EU Landfill Directive is
often interpreted allowing for any landfill to be able to continue operations until
that date, in the sense of a single deadline for all landfills. By contrast, the Di-
rective foresees that sites which have not been granted a permit to operate, shall
be closed down as soon as possible, and that any existing landfill shall comply
with the requirements of the Directive within (i.e. not "by") the eight year tran-
sitional period foreseen by the Directive, and leading up to 16 July 2009. In
practical terms, given that the study covered the ten new Member States, all
countries are in a situation where national waste management system had to
undergo a radical overhaul in recent years, including the reorganisation of their
network of landfill facilities. In many cases completely new landfill installa-
tions have to be constructed which will comply with the requirements of the
Landfill Directive. Although it is clear in these situations, that the existing fa-
cilities will not be permitted under the Landfill Directive and thus will need to
close, pending the completion of the new facilities, and thus the availability of
"fully compliant" capacities, the date of closure is often linked to the start of
operation of the new sites at some point in the future'*.

Anticipating possible difficulties in arriving at a clear and consistently under-
stood notion of "illegal landfills" in all Member States covered, despite the
above-delineation, we tried to clarify in all cases the understanding that na-
tional stakeholders interviewed for the purpose of the study attach to the notion
of illegal landfills. Also, we have tried to extract detailed information from
stakeholders interviewed not just on landfills with a permit and landfills with-
out a permit, but also distinguishing between different stages of bringing exist-
ing landfill sites into full compliance with the provisions of the EU Landfill
Directive, as well as between operating and non-operating sites so as to receive
as precise a picture as possible of the status of landfilling in each of the coun-
tries covered.

On that basis, following an assessment of the individual country reports, it is
possible to distinguish more concretely between relevant critical types of illegal

13 Because in the understanding of the notion of "illegal landfill" applied, such permanent
dumpsites would be landfills without permit.

' To the knowledge of the consultants, none of the countries examined foresees a date be-
yond 16 July 2009 for the closure of non-compliant landfills, but in practise, due to delays
in the construction of new "replacement" landfills, it may not be exluded that at least in
some cases, this date will in practise be exceeded.
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landfills. These types of illegal landfills and their significance in each of the
Member States covered by Task 1 will be described in more detail in the cross-
country assessment in Section 3.2.1 below. In short, they comprise:

* landfills established and operated without a national permit;
» closed landfills that continue to be used;
» significant sites of illegal waste dumping.

With regard to the first bullet point, as explained above, we have considered the
existence of a national permit as decisive. Cleary, it cannot be excluded that
national permit procedures and required contents are not in line with EU re-
quirements. In the study, we have noted major legal transposition deficits relat-
ing to permitting where we have come across them. However, no systematic
"compliance checking" of underlying legal frameworks in view of whether na-
tional permitting procedures and requirements are in line with the stipulations
of the EU Landfill Directive, which would be a separate legal exercise, was car-
ried out". Likewise, it would have gone beyond the scope of the present study
to investigate whether national permits issued actually fullfill national permit-
ting requirements.

In the following sections, we

e have summarised the situation for each of the ten new Member States cov-
ered, as described in more detail in the country reports (Section 3.1);

*  have assessed a number of selected core issues across the ten Member Sta-
tes (Section 3.2);

*  have summarised and discussed the main findings of the study regarding
Task 1 (Section 3.3); and

e have formulated a number of recommendations to the Commission for ad-
dressing some of the findings from the study (Section 3.4).

3.1 Summary by Member State

3.1.1 Cyprus

In 2003, the latest year for which figures are available'®, the total amount of
municipal waste generated in Cyprus was at approximately 520.000 tons. From
1996 to 2003 there was an increase in the order of 23% in the amounts of mu-

" Indeed, DG ENV has in the past contracted out such separate conformity checks, assess-
ing the conformity of national transposing legislation with the requirements pursuant to the
Landfill Directive, covering, inter alia, the ten new Member States.

' The following section is largely based on Environment Statistics, 2006, publication by
the Statistical Service of the Republic of Cyprus.
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nicipal waste generated. Per capita, municipal waste generation is at approxi-
mately 720 kg/inhabitant, one of the highest figures in Europe. There is only
limited (large enterprises), and outdated (1985) information available on indus-
trial waste. Estimates exist for the total amount of hazardous waste generated
which, in 2001 was at roughly 84.000 tons (slightly less than half thereof from
the production and use of inks, dyes, pigments, paints, lacquers and varnish).

In Cyprus, almost all municipal waste is disposed in landfills. In 2003, 90% of
municipal waste was collected by or on behalf of the municipalities. 10% was
collected by the private sector as separate collection of waste fractions.

Waste management in Cyprus is governed by the 2003 Strategic Plan for the
Management of Solid and Hazardous Wastes (in the following, the "Waste Ma-
nagement Strategy"). The Waste Management Strategy foresees, inter alia, the
construction of four new landfill sites to replace the approximately 100 existing
waste disposal sites. It is foreseen that the four new landfills will be in opera-
tion by 2009, replacing the existing sites by that date. One of the four new sites,
the Paphos site, is already operating, yet apparently'’ still without a waste
treatment facility.

Waste management and the landfilling of waste in Cyprus are principally cov-
ered by the following acts:

* 2002 Law on the management of solid and hazardous waste;

*  Municipality Law (1985, 2002) and the Local Communities Law (1999,
2002).

The disposal of waste in unauthorised sites is illegal according to the Law on
the management of solid and hazardous waste. Enforcement is the responsibil-
ity of the Ministry of the Interior (its Solid Waste Management Sector with in-
spectors situated in the four counties and in a central office in Nicosia) which
is, inter alia, charged with the responsibility of enforcing all waste management
legislation. Inspectors have the authority to prosecute or to issue out of court
fines. The fines can be up to a maximum of CP 200 (i.e. roughly EUR 340) per
incidence. In case the non-conformity for which the fine was given is not recti-
fied within 48 hours, then the fine is doubled, and again, doubled if the problem
is not solved within another 48 hours. Subsequently, a charge for appearance in
the court is made.

There is no standard procedure in place for the identification of illegal landfills.
However, the Waste Management Strategy acknowledged the existence and
problem of illegal landfills. As a result, the need for a specific study for illegal
landfills was identified.

As will be described in more detail below, in 2004, the Ministry of Interior ten-
dered such a study on illegal landfills. The study identified a total of 113 of
such landfills. It is noted that this study did not include areas of illegal ad hoc

' Information transmitted by DG ENV as part of their comments on the draft final report.
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waste disposal (random illegal dumping)'®. It includes only sites that have been
selected by the local authorities for use as waste disposal sites, but which did
not receive the respective permits. The study also covered the issue of man-
agement of such sites, resulting in the formulation of general rehabilitation
guidelines for the sites as integral part of the study.

In general terms, the Ministry of Interior is responsible for the management of
municipal non-hazardous solid waste, including the formulation and implemen-
tation of the Waste Management Strategy, whilst the Ministry of Agriculture,
Natural Resources and Environment, and more specifically its Environment
Service is responsible for EIA, for monitoring environmental impacts from
waste disposal operations and for issuing permits for licensing waste manage-
ment operations related to hazardous wastes. Inspection, monitoring and en-
forcement of the regulations under the remit of the two ministries are carried
out by their respective inspectorate services.

The Ministry of Interior is responsible for identifying, managing and restoring
illegal landfill sites.

It is considered by the Cypriot authorities that there is a strong administrative
and regulatory regime addressing the issue of illegal landfilling. It is stated,
however, that enforcement in general is suffering from a lack of personnel. Cur-
rently the county offices of the Solid Waste Management Sector within the Mi-
nistry of Interior are manned by two inspectors each, and by three inspectors in
the Nicosia office. The central sector office is manned by four technical offi-
cers, a civil engineer and the supervising inspector. The Solid Waste Manage-
ment Sector has requested the employment of additional personnel in order to
deal with enforcement gaps.

Illegal landfills, i.e. those landfills which possess no permit or approval, have
been identified through the 2004 illegal landfill study. The study included a
survey over the whole area under Cyprus Government Control and has, accord-
ing to the Cypriot authorities interviewed for the study, identified and docu-
mented all illegal landfill sites on Cyprus. Documentation includes a map of
each site, description of types and volumes of waste and an assessment of risk
to the environment.

From the study, a total of 113 illegal landfills have been identified. All landfills
are municipal and accept mixed waste (both domestic and industrial). From
these sites 51 are in operation as follows:

'® Which, as problems of litter abuse and fly-tipping are not covered by the terms of refer-
ence, are not of relevance as such for the study.
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Impact

Table 3.1 Inventory of landfills in Cyprus

County Fully operating Partially operating
Nicosia 6 4

Limassol 10 7

Larnaca 5 1

Ammohostos 3 0

Paphos 15 0

TOTAL 39 12

Seven of the open sites have controlled operations, whereby ‘controlled’ refers
to the fact that they possess an operation license in accordance with the proce-
dures foreseen prior to 2004. It also refers to the fact that the waste being dis-
posed of is inspected such that materials unauthorised for landfill disposal are
not dumped in these sites. The remaining sites are operated in an uncontrolled
manner which means that the type and quantities of material dumped is not
controlled.

The currently operating sites do not utilise any of the EU prescribed environ-
mental protection infrastructure and practices. Most notably they lack bottom
liner, drainage collection systems, landfill gas management, flood control

works, fire prevention fencing and environmental monitoring.

The remaining illegal landfills, about sixty, are not operating, though none of

these sites have been formally closed and restored yet'’.

All sites together take up a surface area of 382 acres. A total of 4.5 mio. tons of
waste are estimated to be buried in the 113 landfills.

The Cypriot study on illegal landfills showed that serious environmental im-
pacts have resulted over the years of operation of the landfills. The major envi-
ronmental and health concerns that were identified include:

+  groundwater pollution;

*  soil pollution;

* underground transport of landfill gas;

e odour;

* landfill gas fires and explosions;

» landfill fires usually incurred in order to reduce the volume of waste;

1 Unlike in other Member States, the issue of whether these closed sites continue to be
used for the illegal dumping of wastes has not been raised as a problem by the Cypriot au-
thorities.
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other public bodies

Elimination of illegal
landfills

* animal grazing - the landfills are not fenced thus it is rather common for
herds to be entering the waste disposal areas.

A general assessment of the level of impact to the environment based on the
said Cypriot study and the views of interviewees is provided in the following
table:

Table 3.2 Level of environmental impacts - Cyprus
High Medium Low
Groundwater pollution X
Soil pollution X
Gas emissions X
Surface water pollution X
Effects on Human Health X

No specific information has been forwarded regarding the extent to which the
problem of illegal landfilling covers private entities and/or extends to munici-
palities or other public bodies. The 2004 study focussed on municipal landfills.

In accordance with the Waste Management Strategy of 2003, four fully author-
ised landfills will be operating by 2009. These are foreseen to replace all exist-
ing sites thus none of the existing illegal landfills should operate after 2009.

For the 10 largest of the identified illegal sites, EIAs have been prepared in the
context of the study, and rehabilitation plans have been elaborated. The study
also resulted in the formulation of general rehabilitation guidelines for the re-
maining sites.

The Ministry of Interior has undertaken the responsibility to restore, close and
manage all identified illegal landfills in accordance with the specifications pre-
scribed in the study. They will also finance the proposed rehabilitation of all
identified illegal landfills. The preliminary total cost of rehabilitation is esti-
mated at EUR 60 mio.

The method of rehabilitation has been selected for all 113 sites. Some will be
restored either via on-site rehabilitation works and some by the removal of the
buried waste.

The larger sites will be rehabilitated in accordance with the provisions of com-
plete EIA and rehabilitation studies that have been undertaken. The remaining
will follow the general guidelines drafted in the 2004 study.

The EIAs have provided specific steps to be included in the rehabilitation and
aftercare plan for each of the ten major sites. Each step is accompanied with
details on how it is implemented. Rehabilitation and aftercare works will in-
clude among others, the following main steps:
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» fencing of the sites;

»  ground works for establishing suitable gradients;
*  covering with coarse materials;

* complete waterproofing at the upper layer;

* installation of drainage system,;

» surface covering and planting;

* drainage management works;

* landfill gas management works.

More generally, the application and enforcement of the provisions of the 2002
Law on the management of solid and hazardous waste is expected to ensure the
proper disposal and avoid illegal dumping of waste in the future (e.g. require-
ment of collection operators to have a license; requirement of all waste man-
agement operators to maintain a register of managed waste; inspections of
waste management operations, including issuance of fines etc.).

Rehabilitation plan Based on the 2004 study, a schedule of formal closure for all illegal landfills
has been put in place. In accordance with this program, illegal landfills in each
county will end operations concurrently with the start of operations of the re-
spective new authorised landfill in that county and will be restored within one
year from the end of operations. The following program is foreseen:

»  all sites in the Paphos county will cease operations in 2007 and be rehabili-
tated in 2008;

» all sites in the Larnaca/Ammohostos counties will cease operations in 2008
and be rehabilitated in 2009;

» all sites in the Nicosia and Limassol counties will cease operations in 2009
and be rehabilitated in 2010.

Thus, in accordance with the program set by the Ministry of Interior all new
landfills will be operating in 2009 and all illegal landfills will cease operation
by 2009 and will be formally closed and rehabilitated by the end of 2010.

Factors contributing ~ The Cypriot authorities expect that after 2009 there will be no incidences of
to the existence and new illegal landfills given that a legal landfill will be in operation in each coun-

hindering the elimi- ty, thus eliminating such a need. It is noted that taking into consideration the
nation of illegal increased transportation distances between rural communities and the four new
landfills landfills, a network of transfer stations is foreseen. Thus, further follow-up

work for the identification of illegal landfills is a priori deemed unnecessary.
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However, keeping the 2009 timeline hinges on the timely establishment of the
four new landfill sites. Only the Paphos site is already operating. Otherwise,
delays have already occurred during the selection of the sites, which has, how-
ever, by now been completed. Still, as regards the Nicosia landfill there remains
significant resistance against the project by local authorities and inhabitants
neighbouring the proposed site. The tendering and selection of contractors and
engineers for the detailed design and subsequently the construction of the land-
fills in Nicosia and Limassol still remain to be undertaken, while the tender for
the construction of the Larnaca site is underway.

Implementation of the Waste Management Strategy may also face problems in
the licensing of waste management operators. The municipalities generally pos-
sess the required infrastructure and know-how for waste collection operations.
Thus it is foreseen that they will comply with the new waste management re-
quirements without facing any serious problems. The rural communities how-
ever in general have limited know-how and resources and have a history of dis-
posing waste in an uncontrolled fashion. It may therefore be over-optimistic to
expect that they will be in a position to successfully manage their waste within
the expected standards with the onset of the new landfills' operation. Also they
may not be in a position to outsource such services due to lack of funds. The
increased burden for these communities as well as a general lack of sensitivity
concerning environmental issues may result in resistance to conforming to the
new requirements and thus produce problems and delays in implementation.
Also it may prove difficult for private organisations to run waste collection op-
erations unless financial support is provided for this purpose by the state.

In addition to these potential problems in rural areas, it must be noted that the
lack of personnel within the competent authorities can limit their enforcement
capacity, which in turn may lead to the continuation of illegal dumping in some
areas.

Regarding the rehabilitation of the existing illegal sites, it is a major step that
environmental impact assessments and rehabilitation guidelines have already
been prepared and approved for the rehabilitation of illegal landfills, as the Mi-
nistry of the Interior may now readily put forth tenders for implementation of
rehabilitation works. Rehabilitation however may not begin until the new land-
fills are in operation since until then there are no disposal options other than the
existing illegal landfills.

There appears to be a relatively clear picture regarding the existence of illegal
landfill sites in Cyprus. 113 such sites have been identified through a study im-
plemented in 2004. The study also included approaches for the rehabilitation of
such sites. Implementation of the follow-up from the study is within the remit of
the Ministry of Interior which will also finance the necessary activities. The
operation of four new landfills in line with the EU Land(fill Directive is foreseen
by 2009, coupled with the concurrent end of operation of the identified illegal
land(fill sites. It is intended that all illegal land(fills will be officially closed and
rehabilitated by the end of 2010.
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However, several issues remain which cause concern regarding the timely full
implementation of the planned activities, including delays in the actual estab-
lishment of the new sites, a risk of insufficient knowledge about waste manage-
ment requirements especially in rural areas, a lack of human resources ensur-
ing full enforcement, and a risk of delays in the actual closure, rehabilitation
and after-care of the identified illegal sites.

3.1.2 Czech Republic

In the Czech Republic, about 25 mio. tons of waste were generated in 2005.
About 3 mio. tons were municipal waste. A share of 80% of municipal waste
was landfilled.

According to the available information, 237 waste landfills including 33 for
hazardous wastes are currently legally operated in the Czech Republic. The re-
gional authorities have received information from all those sites on the status of
their compliance with the requirements pursuant to the EU Landfill Directive.
The authorities are at the moment processing the environmental permits for
continued operation or alternatively giving closing decisions. It is estimated,
that between 30% and 50% of the currently operated landfills will be closed by
2009 at the latest, either because their capacity will have been reached, or be-
cause of continued non-compliance with requirements under the EU Landfill
Directive or relevant Czech waste legislation (i.e. insufficient implementation
of the relevant corrective measures as laid down in the conditioning plan and/or
already issued IPPC permits).

The Czech Republic approved its national Waste Management Plan in 2003.
Neither the national nor regional waste management plans deal with the issue
of illegal landfilling. This conclusion was also confirmed through interviews
with selected respondents who confirm that the actual waste legislation does
not specifically deal with this issue. No standard procedures for the identifica-
tion and further management of illegal landfills exist within the Czech Repub-
lic.

Waste management and the landfilling of waste is governed mainly by the Act
on Waste, Act 185/2001 Coll., concerning wastes and changes to several addi-
tional laws. The Act took effect on 1 January 2002; an amended version was
issued in 2005 as Act 106/2005 Coll. In addition a number of implementing
measures are in place (decrees, regulations and standards).

Illegal landfilling, also termed "black landfilling" in the Czech Republic is usu-
ally understood as the dumping of wastes, i.e. an illegal means of waste han-
dling comprising the illegal disposal of waste at non-permitted sites.

On the basis of the Act on Municipalities, the responsibility to identify, liqui-
date and remediate cases of black landfilling rests with the municipality on the
area of which it is occurring. In principle, the person having dumped the waste
is responsible to remove the waste, and/or cover the costs thereof. Where the
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waste originator cannot be identified, the onus of clean-up and financing the-
reof rests on the municipality.

The following responsibilities apply in the Czech Republic regarding illegal
landfilling:

*  The Ministry of Environment operates and regularly updates a database
"System of Evidence of Contaminated Sites" (SEKM), which also includes
data on "old environmental burdens", including closed landfills. More gen-
erally speaking, the Ministry also executes supreme state supervision in the
waste management sector.

*  The Czech Environmental Inspectorate controls and enforces compliance
by legal and natural persons, as well as municipalities with legal, regula-
tory and administrative requirements in the waste management sector. Eli-
mination of small dumpsites and random waste dumping is the responsibil-
ity of the municipality.

*  Regional authorities are responsible for permitting waste management fa-
cilities, including taking decisions for closure or further operation on the
basis of delivered conditioning plans, in parallel with the Czech Environ-
mental Inspectorate for monitoring of compliance with waste management
legislation.

*  Municipal authorities also have compliance monitoring tasks. As men-
tioned above, based on the Act on Municipalities the municipality is re-
sponsible to deal with instances of "black landfilling", i.e. including identi-
fication and removal, and ultimately coverage of the costs thereof.

Neither at the national nor regional levels is there dedicated staff dealing spe-
cifically with illegal landfilling. This aspect is incorporated into other responsi-
bilities of relevant officers at various levels. In total, 12 waste specialists man-
age the waste management agenda of the Ministry of Environment. From three
to ten persons deal with the waste management issues at regional level (14 re-
gional authorities). On average, from eight to ten environmental inspectors deal
with the monitoring and control of waste management operations (mainly site
inspections) in each of the ten regional offices of the Czech Environmental In-
spectorate.

The upper institutional level (MoE, majority of regional authorities and inspec-
tion bodies) possess a sufficient number of skilled personnel in the area of
waste management. On the other hand, the smaller municipalities do not have a
sufficient level of relevant administrative capacity, both in quantitative and
qualitative terms.

In 2004, the Ministry of Environment developed a draft amendment of the
Waste Act the purpose of which was to systematically and comprehensively

2% As is described in detail below, a proposal was made in 2004 to cover the issue of "black
landfills" in the Waste Act, but this proposal was subequently rejected by Parliament.
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address the issue of "black landfills". The proposed amendment was submitted
to the Parliament, but was subsequently rejected by its legislative commission.
Since then, no further targeted action has been undertaken.

The amendment targeted two issues of relevance for the identification and eli-
mination of illegal landfills:

*  provision for obligatory start-up of the procedure of identification of the
originator of illegal waste disposal by the municipality in all cases where
such activity was found to take place ex-officio or upon notification;

+ establishment of an inventory of all "black landfills” within the Czech Re-
public.

The proposed amendment also included a temporary clause based on which
municipalities could be exempted from their obligation to cover the costs for
the removal of the waste where the generator could not be identified: this clause
would apply in the case of all "black landfills" notified by municipalities to the
Czech Environmental Inspectorate within a period of three months from the
entry-into-force of the amendment. In those cases, the instances of "black land-
fills" notified were foreseen to be classified as "old environmental burdens", the
responsibility for which lies with the Ministry of the Environment. Remediation
of old burdens is financed either by the National Property Fund (in case the
land owner has an agreement with this Fund) or the State Environmental Fund.
15% of the total number of old burdens are considered to be cases of extreme or
high environmental risk and it is mainly those that are prioritised for remedia-
tion/recultivation through the State Environmental Fund.

The draft proposal was accompanied by supporting documentation on the esti-
mated costs resulting from the subsequent systematic remediation of sites. The
total cost for the remediation of "black landfills” was thus estimated to amount
to approximately CZK 8.7 bn. (EUR 310 mio.) until the end of 2010.

It has been stated by the Czech authorities that all officially operated landfills in
the Czech Republic are permitted and thus legal. Those landfills that will not
comply with the requirements of the EU Landfill Directive as reflected in
Czech legislation by July 2009 at the latest will be closed down®'. It is recog-
nized, however, that "black landfills" exist, but no comprehensive information
is available at the national level. Since the above mentioned unsuccessful pro-
posal to amend Czech waste legislation so as to tackle the issue systematically,
no further activities have been undertaken.

Consequently, there is no comprehensive inventory in place of "black landfills".
However, the Ministry of Environment operates a database of various kinds of
contaminated sites, including registered and documented waste landfills which

! Many Member States surveyed interpret Article 14 of the Landfill Directive as establish-
ing a single deadline, 16 July 2009, at the time of which all existing landfills that do not
comply with the requirements of the landfill Directive have to be closed. This issue is dis-
cussed in more detail in the cross-country analysis below.
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were closed during the period 1989-2000%. This database, "System of Evidence
of Contaminated Sites" (SEKM), currently comprises, inter alia, the following
sub-databases:

* system of evidence of old environmental burdens (SESEZ);
» database completed by the regional authorities in 1998 on closed landfills;

* national database of landfills permitted under the conditions of the former
Waste Act No 238/1991. These sites were originally scheduled to close
down, but their operations were prolonged in order to provide the munici-
palities with a transitional period to find out other options for waste dis-
posal. Today this database only represents closed down sites.

* In addition, ten out of 14 regional authorities have developed their own
registers of old environmental burdens including closed landfills, based on
the national SEKM database. These registers provide detailed descriptions
of the current status of the old environmental burdens identified.

In the 10 regional authorities with registers, about between 1.500- 2.000 closed
landfills are registered. This database does not contain information on "black
landfills".

Furthermore, in the region of Prague more than 1.500 locations of old burdens
are registered, including sites of "black landfilling".

Impact The national database SEKM includes a risk ranking for the registered sites,
including closed landfill sites, from 1 - low risk, to 4 - extreme high risk. Ba-
sed on the information contained in the ten regional registers, it can be esti-
mated that for about 15% of closed landfill sites, the environmental risk is con-
sidered high or extremely high. Descriptions are fairly detailed, including im-
pact description and a description of proposed interim and final measures.

Regarding the identified potential risks, the most significant one is the con-
tamination of soil, groundwater as well as surface water. Where mainly house-
hold waste was previously stored, the risk of air emissions is also stated.

Private enti- No specific information has been forwarded regarding the extent to which the
ties/municipalities or ~ problem of illegal landfilling covers private entities and/or extends to munici-
other public bodies palities or other public bodies.

*? Clearly, all registers also including information on sites of "black landfilling" are of rele-
vance for the current study. To the extent that the registers do not specifically contain such
sites, they may still be of some interest in the context of the current study. This would be
the case where such closed sites are continued to be used for illegal dumping. However, the
Czech stakeholders have not specifically raised the issue of continued use of closed sites for
illegal waste dumping. Closed sites as such (not yet rehabilitated) are not covered by the
study. Nevertheless, because of the potential impact of closed sites as sites of illegal dump-
ing, the information on the existing databases has been included.
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Elimination of illegal
landfills

Rehabilitation plan

Factors contributing
to the existence of
and hindering the
elimination of illegal
landfills

No national measures are in place, systematically to eliminate "black landfills"
as the proposal for legislation to deal with this issue was refused in 2004. Ran-
dom measures to combat "black landfills" are taken by municipalities though
most local authorities do not have the necessary capacity to deal with the prob-
lem.

Incidences of waste dumping at old closed-down landfills registered in the na-
tional and/or the regional database of old burdens, is taken care of by system-
atically rehabilitating the closed-own landfills.

The Ministry of Environment (Department of old environmental burdens) has
the general responsibility for dealing with old burdens. As part of a research
project financed by the Ministry, the department is currently preparing a new
methodology for the categorisation of priorities for the remediation of old envi-
ronmental burdens. The objective of the project is to update and broaden the
existing SEKM database including the tools for the detailed prioritization of the
old environmental burdens from an environmental risk point of view. Public
hearings were conducted in February 2007. The project is scheduled to con-
clude this year.

This methodology is not directly focused on the "black landfills” issue, but
could be used for categorisation of their risks. It is anticipated that this method-
ology could also be used as supporting material for the elaboration of standard
procedures.

It is anticipated, that the existing SEKM database operated by the Ministry of
Environment, will be the basis for the further management (remediation etc.) of
old, already closed landfills as well as financing of their potential removal.

Based on the central SEKM database and their own research, the regional au-
thorities have developed their own registers of old environmental burdens and
have defined priorities for their remediation. Primarily, closed landfill with ex-
treme high or high risk are eliminated, but there are no specific timetables in
place. This process is financed through the regional budgets or the State Envi-
ronmental Fund. If the original owner of the contaminated area has an agree-
ment with the National Property Fund (currently Ministry of Finance), the de-
fined remediation works can also be financed through that budget. The second
possibility for obtaining the money is to submit an application to the State En-
vironmental Fund.

Key factors are considered to be:

* insufficient administrative capacities for regular inspections of all sus-
pected sites, waste producers etc.;

» increased stringency of the conditions for the disposal of waste on land-
fills, including fee increases for waste disposal,

» absence of legal requirements and relevant implementing rules (proce-
dures, manual, and methodologies) to address the issue of "black landfills".
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Summary

Context

Legal and adminis-
trative framework

Currently, 237 officially known waste landfills are legally operated in the
Czech Republic, although between 30-50% are expected to close down by July
2009 at the latest, either because their capacities will be exceeded, or because
of lack of compliance with the requirements of the EU Landyfill Directive. There
are already some 1700 closed landfills registered in a national and regional
databases of old burdens.

There is no complete picture at the national level on the incidence of illegal
landfills in the Czech Republic. In 2004 a proposal for legislation on the inves-
tigation and inventorying of so called "black landfills" was turned down and
since then no real attempt on a national basis to deal with the issue has been
seen. Capacities at the local level, which is a priori responsible for the removal
of illegally dumped wastes, are insufficient. Efforts are undertaken both at the
national and regional level to deal with the above-mentioned closed-down
landfills. Sites with high environmental risk are prioritised for rehabilitation.
To the extent that these old sites may still be used for illegal dumping of
wastes, these activities contribute some way to tackling the issue of illegal
waste dumping at closed sites.

The main cause for the illegal dumping of waste include the lack of administra-
tive enforcement capacities, especially at the local level, the absence of stan-
dard approaches for dealing with the issue and increased pressures on waste
disposal due to increased stringencies of legal waste disposal, including in-
creases in disposal fees.

3.1.3 Estonia

In Estonia, 556 000 tons of municipal waste were generated in 2005, corre-
sponding to about 3% of total waste generated. 370 000 tons were landfilled.
The share of municipal waste going to landfill has decreased over the past six
years from 87% in 2000 to 65% in 2005.

In 1991, after the collapse of Soviet Union, there were hundreds of landfills in
operation in Estonia. Most of the sites were probably legal: established and run
in accordance with the laws of the time. Over the last 15 years the number of
landfills in operation has decreased dramatically. According to waste reporting
0f 2000, there were 148 operating landfills of mixed municipal and other non-
hazardous waste and 22 internal landfills of industrial waste in enterprises. In a
concentrated effort to implement the requirements of the Landfill Directive,
most of the sites have been closed down. By the end of 2003, 37 landfills of
non-hazardous waste, 10 landfills of hazardous waste and 3 landfills of inert
waste remained in operation.

Currently, 30 sites are in operation, of which eight are expected to continue op-
erations after July 2009.

The main acts governing waste management and the landfilling of waste are:

* the 2004 Waste Act;
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*  Regulation of 29 April 2004 no. 38 of the Minister of Environment "Re-
quirements for building, use and the closure of landfill", transposing the
EU Landfill Directive.

Section 128 of the Waste Act stipulates the chain of responsibility for illegally
landfilled waste, primarily aimed at combating illegal dumping of waste, with
the primary responsibility of the polluter, subsidiary responsibility of the land-
owner, and, finally, ultimate responsibility of the municipality, but with a re-
gress possibility vis-a-vis the landowner™).

Section 54 of Regulation no. 38 lays down a definition of illegal landfill sites. It
is a negative definition: all landfills that are not legal are considered illegal. The
definition of "landfill" is the same as in the EU Landfill Directive. The defini-
tion of "legal landfills" is as follows:

*  Legal landfill in operation is a landfill that has an operator. An operator is
a person responsible for the operation and monitoring of landfill. An op-
erator must have an appropriate waste permit.

*  Legal landfill that has ceased operations is a landfill that was operated, as a
principle, lawfully and which does not receive waste after 1 May 2004.

Section 56 of the regulation stipulates the following:

"Taking into consideration, inter alia, Section 128 of the Waste Act, the
environmental surveillance agency®® takes measures to prevent further use
of illegal landfills and provides a precept for elimination of the landfill.
The environmental surveillance agency may instead require tidying up the
site if the competent authorities, taking into consideration the condition of
the landfill and local particularities, are convinced that the landfill does
not present a threat to the environment and human health and that nega-
tive environmental impacts from the closed site are negligible”.

The primary aim of the provisions is to ensure that the use of small landfills
was discontinued after 1 May 2004. According to the Head of the Waste De-
partment of the Czech Ministry of Environment the financing of closure de-
pended on the status of the discontinued site: closure of legal landfills could be
(co-)financed by the state but not the closure of illegal landfills.

There are otherwise no standard approaches in place in Estonia governing the
identification, investigation, and elimination of illegal landfills.

Institutional set-up As there is no consistent overall policy or regulation dealing specifically with
and responsibilities illegal landfills, the institutional responsibilities are not clearly defined. The

If the illegal site contains waste that should be covered by an organized waste manage-
ment scheme but the local municipality has failed to (sufficiently) develop such scheme, the
municipality shares with the landowner the responsibility for elimination.

? Ie. the Czech Environmental Inspectorate or local municipalities.
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following description is based on the general responsibilities of various authori-
ties.

*  The Ministry of the Environment has the responsibility to form overall
waste policy at the national and regional level. As such, the Ministry
would also be responsible for establishing clear guidelines for the identifi-
cation and investigation of illegal landfills Furthermore, the Ministry has a
coordinating role through its regional departments. Finally, it would be the
responsibility of the Ministry to inventorise data on illegal landfills. Local
municipalities and the Inspectorate would have to assist by providing in-
formation. No inventorying has been carried out in practice. The Ministry
and the Central Administration of the Inspectorate have only given scant
attention to illegal landfills.

* In principle, the Environmental Inspectorate has the responsibility to iden-
tify illegal landfills through regular inspections, including inspections of
internal waste storage. The Inspectorate also has the responsibility for pre-
liminary investigations of landfills. In practice the inspectorates investigate
only newly discovered sites, rather than making an effort systematically to
identify all relevant sites.

*  Local municipalities have to provide information to the Inspectorate of any

illegal landfills.
Administrative ca- To the knowledge of the national expert, there is no staff in place in Estonia
pacities dedicated to the issue of illegal landfills. Eleven officials work in the Waste

Department of the Ministry of Environment and seven in the Waste Bureau of
the Environmental Information Centre of the Ministry. In the 15 regional de-
partments there are 15-20 officials working on waste issues (some of them are
responsible for several sectors, e.g. air and waste). The Environmental Inspec-
torate has about 30-40 inspectors available for inspections across different envi-
ronmental sectors (air, waste, water etc.). The amount of time devoted to waste
management issues depends on priorities. Landfills were a priority in 2002-
2003. Most municipalities do not have an official specialised in waste issues,
some do not even have an official specialised in environmental issues. By con-
trast, large cities have several specialised officials. Tallinn, for instance, has six
officials in the Waste Management Department.

According to the respondents to the interviews the number of inspectors dealing
with waste issues should be increased.

Identification of ille-  No specific measures are taken by Estonia to identify illegal landfills.

gal landfills
The view shared by all respondents was that illegal landfills are not a substan-
tive problem in Estonia. In general all landfills are either believed to have per-
mits or have received closure decisions.

However, respondents also believed that random fly tipping is a problem and

also acknowledge that it is difficult to draw a clear line between random fly
tipping and illegal landfills. It has been stated by stakeholders that there are cer-
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Inventory

Impact

Private enti-
ties/municipalities or
other public bodies

Elimination of illegal
landfills

tain areas, for example woods in city outskirts, certain areas along roads, old
quarries, and also including closed landfills, where waste, primarily municipal
waste and construction waste, is regularly tipped by a considerable number of
people. Although there is no precise data on this, it appears from the responses
to the interview questions that there are several sites where such uncontrolled
dumping occurs.

There is no nationwide inventory of illegal landfills, although respondents to
the interviews believed that some officials in regional authorities - regional de-
partments of the ministry and regional inspectorates - have an overview of ille-
gal landfills in their region and that in most municipalities officials will have
more precise information on the existence and number of illegal landfills.

There is no comprehensive information at the national level on the location,
composition and environmental pressures of illegal landfills. The respondents
in the Inspectorate were of the opinion that most of the uncontrolled waste dis-
posal occurs on public land, especially the land that is still subject to land re-
form. The typical composition of waste resulting from illegal dumping is con-
struction waste and municipal waste. However, industrial waste, including haz-
ardous waste, is found occasionally. The environmental pressures are likely
higher in North and Central-East Estonia due to relatively unprotected ground-
water. One of the respondents was of the opinion that compared with the im-
pacts of contaminated sites or storage sites of obsolete pesticides, the impacts
are insignificant. For instance, practically all old legal sites did not dispose of a
proper base lining and many of them were situated on limestone and sand de-
posits; yet, very few instances are known where such landfills gave rise to seri-
ous contamination. The lack of noticeable impacts is associated with the small
size and diffuse siting of the typical old, closed landfills.

No specific information was obtained in Estonia regarding whether there are
any privately operated illegal landfills. It has been stated that all 30 official
landfills have permits. Illegal dumping of waste can be observed on land which
can be both publicly or privately owned. It seems likely that there are several
internal long term storage areas, which can be considered landfills. That they
exist without being addressed by the public authorities, is likely the conse-
quence of insufficient quality of surveillance. Inspectors do not have time to go
into details; often the inspection has a formal nature. There is no mecha-
nism/control for checking the quality of surveillance.

The Ministry does not prioritize illegal landfills. No clearly formulated general
policy approach towards illegal landfills exists. It appears that landfilling with-
out a permit is not tolerated. The legal approach to combat random waste
dumping is through landowners' subsidiary liability. There is also the above-
mentioned legal provision in the Regulation on landfills, whereby the compe-
tent environmental surveillance authority (the local municipality) has to take
relevant measures to prevent further use of illegal landfilling and either elimi-
nate the site by removing the waste or by tidying it up, i.e. bulldozing and cov-
ering up the site.
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Measures that might be taken to prevent illegal waste dumping at sites formerly
used for legal landfilling (e.g. quarries, or closed sites) are fencing, posting
signs that forbid waste dumping, cutting off access roads and occasionally
guards. Some municipalities arrange and finance (occasional) cleaning up of
areas that attract municipal waste. In order to prevent illegal dumping, some
municipalities have containers that are emptied at the cost of the municipalities.

Since the composition of illegally dumped waste typically is construction waste
and municipal waste, another policy approach has been to enhance the effec-
tiveness of control over waste management at municipal level. The main effort
has been the introduction of obligatory organized waste management in mu-
nicipalities that have more than 1500 inhabitants. Once the management
scheme has been set up all the inhabitants are bound to the scheme by law
(obliged to pay for regular waste removal). As a result the incentive for uncon-
trolled waste dumping by the public is expected to diminish considerably. The
second step is to set up waste stations for the collection of municipal waste that
due to its nature (e.g. waste from construction) and/or size is not adequately
covered by the scheme. In practice, less than a third of the municipalities have
set up municipal waste management schemes although the requirement came
into force in 1998. Also, only around 20 waste stations have been built although
the National Waste Management Plan of 2002 required the establishment of 80-
100 waste stations.

Rehabilitation plan No general plan for rehabilitation in Estonia exists as there is no evidence of a
large number of illegal landfills to be rehabilitated.

Factors contributing ~ There are several factors that contribute to uncontrolled dumping of waste. It

to the existence of seems probable that the following factors play a role:

and hindering the

elimination of illegal * the ineffective system of collection, transport and disposal/recovery of
landfills municipal and construction waste;

* inadequate surveillance of waste management and insufficient landowner
surveillance, especially on lands that are still subject to land reform;

» widespread attitude that waste disposal should be virtually free of cost -
members of the public often argue that waste disposal costs too much al-
though the cost is very low compared to e.g. the cost of heating or food;

* habit to dispose waste nearby or in certain areas, due to the fact that until
recently, hundreds of small landfills existed: it is virtually impossible to
eliminate such landfills without eradication of the underlying causes: atti-
tude and insufficient capacity (both in terms of the number of people and
their competence).

Summary Regarding officially known landfills which have been or still are in operation, a
rather clear picture has been established of which of these are to close down
and which ones are to continue operations after 2009. None of the 30 sites, of
which eight are to continue, are considered to be illegal by the Estonian au-
thorities.
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Context

1t is acknowledged that illegal dumping of waste occurs, though no overview of
the actual size of this problem is established by the authorities at the national
level. The uncontrolled dumping of waste occurs inter alia in closed- down old
land(fills which have not been rehabilitated. Nor is there any systematic infor-
mation on the location of illegal dumpsites, the composition of the waste dum-
ped and the environmental pressures resulting therefrom.

There are certain legal mechanisms in place to deal with illegal dumping of
waste, with the ultimate responsibility of the local level.

An ineffective system of collection, transport and disposal/recovery of munici-
pal and construction waste seems to be the biggest issue causing people to ille-
gally dump waste in Estonia.

3.1.4 Hungary

In Hungary, close to 12 mio. tons of waste were generated in 2004, approxi-
mately 11 mio. tons thereof non-hazardous wastes. The volume of municipal
waste generated in 2004 amounted to 4.6 mio. tons, of which 85% were land-
filled. Waste landfilled in Hungary amounts to around 80 % of all waste gener-
ated. The share for non-hazardous wastes landfilled is 80%, the share of haz-
ardous wastes landfilled about 22%.

Waste management in Hungary is governed by the 2002 National Waste Man-
agement Plan, covering the period 2003-2008. The plan foresees a shift of
waste management from landfilling towards the recovery and recycling of
waste and sets specific reduction targets (a reduction of the percentage share of
waste landfilled from 2002 levels to 65% in 2008). Regarding landfill installa-
tions, ultimately, the plan foresees the establishment of regional landfills, serv-
ing at least 100 000 inhabitants each, so that the total number of landfills oper-
ating in Hungary should not exceed 100.

According to a 2002 survey conducted under the Phare program, 1367 landfills
where operated® in Hungary, 620 of those without permission. They are stated
to have been closed down since then. In the context of a further national review
carried out in 2004/2005 on the basis of the Act on Waste, all landfills had to
submit a plan for review. As a result of this exercise, currently 178 non-
hazardous landfill sites have received a permit for operation, but 1252 will be
closed down by July 2009, and 53 will continue operating beyond July 2009,
following restructuring. The remaining 569 landfills are stated not to operate
according to the knowledge of the Ministry of Environmental Protection and

% Ie. this number does not include any landfills which, at the time of the survey had alrea-
dy closed down. In fact, according to another source, some additional 1300 landfills were
not in operation anymore at the time of the survey, bringing the total number up to some
2670.

%% Those are are stated to often lack basic technical protection.
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Legal and adminis-
trative framework

Institutional set-up
and responsibilities

Water Management”’. In all there are stated to be some 2400 landfill sites in
Hungary which are non-operating/closed-down, but not rehabilitated yet.

Landfilling of waste in Hungary is principally covered by the following acts:
* 2000 Act on Waste (LIII);

*  The Decree of the Ministry of Environment No. 20/2006. (IV.5.) on waste
disposal in landfills

The abandonment, dumping or uncontrolled disposal of waste is prohibited in
the Act on Waste, transposing Article 4 (2) of the EU Waste Framework Direc-
tive. The Act sets up a hierarchy of responsibility for illegally placed waste
(primary responsibility of the owner of the waste, secondary responsibility of
the owner of the property; responsibility of local government for wastes aban-
doned on public grounds within the boundaries of the community including
regress provision where the owner of the waste can subsequently be identified).
Enforcement of the Waste Act is the responsibility of the local governments.

[llegal landfilling has recently been classified as a criminal offence. Criminal
law Article 281/A now sanctions illegal landfilling by 3 years imprisonment,
illegal landfilling of hazardous waste is sanctioned by 5 years imprisonment.

There are otherwise no standard procedures or approaches in place for the iden-
tification, investigation, elimination, rehabilitation or prevention of the future
emergence for illegal landfills.

However, in 2004, the Ministry of Environment prepared a draft rehabilitation
program for old deficient landfills, specifying the tasks of operators and local
governments with regard to closed landfills*®. The program is stated not to have
been adopted due to lack of funding for rehabilitation. Nevertheless, the sub-
stance developed under this program is used in the context of the implementa-
tion of EU financed waste management projects (e.g. under ISPA, Cohesion
Funds).

Other activities that have been carried out with relevance for the subject matter
are described below.

According to the responsibilities as set by the 2000 Waste Management Act,
the following responsibilities would, in principle, apply*’:

* Hereafter, the "Ministry of Enviroment".

** In fact the 2002 Hungarian Waste Management Plan foresees the preparation and imple-
mentation of a detailed interventional program for the closure and rehabilitation of "old"
landfills, as identified in the context of the above-mentioned Phare survey (finalised in
2002).

** Although (as elaborated elsewhere) the actual measures that have been taken in practise
to identify, investigate, regularise, and restore illegal waste sites are based on ad-hoc rather
than a systematic approach, and administrative capacities are limited.
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The Ministry of Environment and Water Management, the Ministry of Lo-
cal Government and Regional Development and the Ministry of Justice
and Law Enforcement would be the competent bodies for preparing com-
prehensive principles and procedures related to illegal landfills.

The local governments responsible for the concerned areas would be re-
quired to investigate and identify illegal landfills in conformity with the
provisions of the aforementioned Act on Waste Management. This flows
from the general principle that enforcement of the Waste Act is the respon-
sibility of the local governments. Following the investigation, and, if the
abandoned waste may contain components that can be qualified as hazard-
ous, the involvement of the Environmental Inspectorate, i.e. its regional
branch (hereafter, the "environmental authority") responsible for the area
concerned is provided for.

As outlined above, the actual elimination of identified illegal waste aban-
donment is the primary responsibility of the owner of the waste, or, secon-
darily, if this owner cannot be identified, the owner of the property. If
waste is deposited illegally on public grounds, the local government is re-
sponsible to eliminate such illegal waste deposit site.

The environmental authority would be responsible for keeping data on
such illegal waste abandonment, provided that an administrative action is
initiated. This flows from a Decree about an Administrative Recording Sy-

stem, 2000.
Administrative ca- There are no resources at the national level dedicated to the issue of illegal
pacities landfilling. Nor do local governments and authorities have personnel specifi-

cally employed for the detection and elimination of illegal landfills.

It is recognized that due to the nature of the illegal activity, there would be a
need for continuous surveillance and patrolling, however, this would require
resources that are currently not available to local governments and authorities.

The current practice is that in addition to civil society organisations, foresters,
civil guards, field guards and the police are involved in the identification of

those placing waste illegally.

Identification of ille-  The following measures of relevance for the purposes of the current study have
gal landfills been taken by Hungary. However, it should be noted that they were not directed
at identifying illegal landfill sites, but are part of the Hungarian effort to align

to the requirements of the EU Landfill Directive:

*  Asdescribed above, a 2002 Phare survey revealed the existence of some
1370*° operating landfill sites in Hungary, 620 of those without permis-
sion, which according to the Ministry of Environment have been closed

down since then.

3% Moreove, at the time of the survey, an additional 1.300 sites had already been closed

down.
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*  Following the 2004/2005 review, currently 178 non-hazardous landfill si-
tes have received a permit for operation, but 125 will be closed down by
July 2009. The 125 are stated to often lack basic technical protection but
they are not said not to be classified as illegal by the Hungarian authorities
until 2009. The remaining 569 landfills are stated not to operate anymore
according to the knowledge of the Ministry of Environment.

In addition, according to information provided by the Hungarian NGO
("HUMUSZ") interviewed for the purposes of the study, there has been a sys-
tematic assessment of illegal landfilling carried out with the involvement of
civil society organisations aimed at identifying illegal landfills in Borsod coun-
ty. This county accounts for about 10 % of the total land area of Hungary. The
sites were identified in the course of the assessment by visits to the sites. The
exact coordinates were established and photographs were taken for document-
ing purposes. The quantity and the composition of the waste, as well as the po-
tentially endangered objects were identified by visual inspection. 3.500 illegal
sites were identified as a result of the assessment.

The identified sites range from garbage piles with a size of some cubic metres
dumped in ditches and forests to areas that are used more or less regularly for
illegal dumping and contain thousands of cubic metres of waste.

Incidence of illegal It has been underlined by the Hungarian authorities that the number of illegal

landfills landfills, and the quantity of waste dumped illegally cannot be defined with
precision because there is no definition on the basis of which an illegal landfill
may be classified as such. Without this, it has been pointed out; no differentia-
tion may be established between a pile of garbage abandoned by the side of a
ditch and an area used as an illegal landfill on a regular basis by those pursuing
this illegal activity.

In fact, according to the Ministry of Environment there are no illegal landfills
operated in Hungary. If the authorities were aware of their existence, it is sta-
ted, they would be closed down immediately. However, it is recognized that
there is a problem of "wild dumpsites" where waste is randomly dumped and
the clean-up is the responsibility of the local governments.

Nevertheless, it appears possible that a differentiation may be made between
two issues in Hungary:

»  Firstly, there appear to be a great number of landfills, which, over the past
years, have been closed down, and it has been indicated, that at least to
some extent such former landfills are continuously used as illegal dump-
sites.

In terms of figures, some 2.500 landfills have been closed down over the
past years, but there appears to be no knowledge at the level of the Minis-
try, how many of these "old landfills" continue to be used illegally.

*  Secondly, and with a certain overlap, there is a problem of illegal dumping

of waste whereby it is difficult to draw a border line between random
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Impact

dumping where such activity only takes place on a one-off, or limited basis
and cases where such activity takes place more frequently at the same site
over a longer period of time.

According to the estimate of HUMUSZ based on the experience of Borsod
county and another program "T4ajsebészet", described in more detail below,
the number of illegal landfills in Hungary is around 15.000°".

In addition, it is known that some 125 landfills which are currently still in op-
eration do not fulfil the requirements of the EU Landfill Directive, lacking ba-
sic technical protection, but having received a national permit* to continue op-
eration until July 2009** when they will be closed down.

There is no national inventory in place of illegal landfills. The above-
mentioned Administrative Recording System contains only the data of the sites
of illegally abandoned waste (including the identification of the abandoned
wastes), which have been identified and processed by the (local) authorities, i.e.
where authorities have initiated administrative action. However, administrative
action having been taken to eliminate such deposit sites, these sites will not ne-
cessarily remain sites of illegal waste dumping. Thus, the recording system is
not able to provide up-to-date information on existing illegal landfill sites. Only
the data related to an illegal deposit of waste which is followed up by local au-
thorities, having initiated administrative action via the owner of the waste can
be searched for one by one. However, there is no national database of illegal
landfills, or current sites of illegal deposit of wastes.

According to stakeholders interviewed in Hungary, illegal dumping of waste is
significant in the following areas (indicating the types of wastes as well):

* inclosed "old" sites (household wastes, construction and demolition
wastes, community wastes, batteries);

* inuntidy areas and next to roads in the close proximity of large towns and
their vicinities (construction and demolition wastes, household wastes, and,
less frequently, production wastes);

* in deserted, former industrial areas (construction and demolition wastes,
production wastes);

3! There is likely to be a (partial) overlap between this number and the number in the pre-
vious bullet point. Also, many of these sites are likely to be singular sites of littering or fly
tipping, which are, as such not covered by the study.

32 Le. would not be considered as "illegal" within the meaning of the notion as described for
the purposes of the study.

33 According to the Landfill Directive as interpreted by the European Commission, once it
has been determined that a landfill is to close down, the closure has to be effected immedia-
tely, and the landfill may not legally receive any waste any longer. This issue, relating to
the interpretation of Article 14, is also addressed in more detail in the cross-country analy-
sis below.

P:\64552A\3_Pdoc\DOC\Final report\Final report_30062007_1.doc C()W_[



Follow-up study on the implementation of Directive 1999/31/EC on the landfill of waste in EU-25 40
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ties/municipalities or
other public bodies

Elimination of illegal
landfills

Rehabilitation plan

* in abandoned surface mining areas (construction and demolition wastes,
community wastes);

* in wetlands that are not suitable for agricultural production (construction
and demolition wastes, household wastes).

Otherwise, no detailed information is available on the environmental impacts
from illegal landfills. According to HUMUSZ, gas emissions may be consid-
ered as insignificant at organic waste is rarely disposed of illegally. In their
view, the most important issue is the negative aesthetic impact.

No specific information has been forwarded regarding the extent to which the
problem of illegal landfilling covers private entities and/or extends to munici-
palities or other public bodies. In this context, it should be noted that the infor-
mation on landfills provided by the Hungarian authorities predominantly ap-
pears to relate to municipal non-hazardous landfill sites.

There appears to be no systematic approach in place in Hungary aimed at the
elimination of illegal landfill sites. Insofar as the rehabilitation of closed-down
"old" landfills is concerned**, the 2004 draft rehabilitation program was aimed
at eliminating the environmental risks from such sites, but is not implemented
across the board due to the lack of funds.

According to HUMUSZ, non-permitted waste disposal in closed landfills is
"not too infrequent". They point out that local governments try to solve the pro-
blem with varied efficiency by closing down the roads leading to the landfill
site and/or by the enclosure of the sites themselves.

The Ministry of Environment supports the "Téjsebészet" ("Landscape Sur-
gery") Program, implemented since 2001 by civil society organizations. In the
context of this program, 1000 sites of illegally dumped wastes have been identi-
fied, and 15 % of these sites have been cleaned up to date. The program is ma-
naged by HUMUSZ. HUMUSZ invited tenders from NGOs for voluntary ef-
forts for identifying and recultivating sites. Work completed had to be docu-
mented and organizations that performed the best were awarded. Several hun-
dred organizations took part in the program until 2006.

In addition to the aforementioned national programs, it has been stated that civil
society organizations, schools, and other public organizations conduct cam-
paigns occasionally to detect illegal landfills and to collect waste.

It follows from the above, that a systematic plan for the rehabilitation of illegal
landfill sites, including timetables does not exist. According to the Ministry,
local authorities are responsible for the clean-up of sites, but they are not given
any guidance (see above, the 2004 draft rehabilitation program has not been
adopted), and funding is a problem.

** Which would only be covered by the study to the extent that they are still continued to be
used as sites for illegal dumping.
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Factors contributing
to the existence of
and hindering the
elimination of illegal
landfills

Summary

Context

According to the responses of stakeholders interviewed for the study, illegal
landfilling can be attributed to the following factors:

Environmental awareness is at a very low level. Illegal landfilling is not
characterised by strict social objection.

»  Local governments are broadly speaking indifferent.

*  Huge resources would be required to implement effective control, but they
are not available, neither at national nor at the local level.

*  Due to the lack of effective control, and, it seems, increased fees for the
legal disposal of wastes, a great number of private individuals and enter-
prises opt for the easier and cheaper way to get rid of their waste by illegal
waste dumping. The largest proportion of illegally dumped waste is com-
posed of building, demolition and household waste not collected by the
regular municipal waste collection service™. With regard to waste which is
not collected by the regular waste collection service, in some cases, lack of
information of the waste generators as to where to take their waste is noted
to be the cause for illegal dumping.

There is no complete picture at the national level on the incidence of illegal
landfills in Hungary, although the issue is, to a certain extent recognized as a
problem in Hungary: illegal random waste dumping is recognized, as is the fact
that an unknown number of the thousands of closed down "old" landfills may
still be used for illegal waste dumping. The responsibility for enforcement is on
the local level, but there is no guidance from the national level, nor is there any
funding available, neither at the national nor at the local level. A national re-
habilitation program, meant to establish guidelines for operators and munici-
palities remains at the drafting stage due to the lack of funds.

NGOs have been active, partly financed by the government, to disclose, and
partially eliminate, sites of illegal waste dumping.

The main causes for illegal waste dumping are a lack of environmental aware-
ness, lack of sufficient administrative capacities, paired with a certain indiffer-
ence of local authorities, the wish to avoid fees for legal waste disposal as well
as a certain lack of information on how and where to dispose legally of waste
not covered by public waste collection services.

3.1.5 Latvia

In 2005, some 716.000 tons of municipal waste were generated of which
560.000 tons was landfilled. This amounts to about 78% of municipal waste

> Municipalities are responsible to organise the collection of wastes from households and
such services are in place nationwide, covering all municipalities. However, municipal
solid waste generated by (small) enterprises is not removed within the scope of this public
service.
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Legal and adminis-
trative framework

being landfilled in 2005. The share of municipal waste going to landfill has de-
creased from 93% in 2000 to 83% in 2004.

The main objective of the municipal waste management strategy 1998-2010 is,
inter alia, to decrease the negative environmental impact caused by the illegal
dumping of waste. The strategy envisages the development of a regional ap-
proach to waste management with the construction of 10-12 new regional mu-
nicipal waste landfills and the improvement of the quality of municipal waste
management services, as well as the improvement of the environment through
closure and re-cultivation of waste disposal sites.

During the preparation of the strategy, an inventory of dumpsites (site for the
disposal of waste, which does not conform to the requirements regarding land-
fill*®) was established. In 1998, it was estimated that 558 dumpsites were oper-
ating in Latvia. 75% of the dumpsites were less than one hectare and 77% re-
ceived less than 1.000 m® of waste per year. By the end of 2000, 50 dumpsites
were closed and re-cultivated.

In 2005, four landfills and 332 dumpsites were registered by the Ministry. Four
landfills and 146 dumpsites were in operation with an environmental permit.
186 of the registered dumpsites were closed but not yet rehabilitated.

After 2009, all dumpsites will be closed and by 2012 they will all be rehabili-
tated. After July 2009, 11 landfills corresponding to the requirements of Direc-
tive 1999/33/EC will have a permission to operate; of these, four are already in
operation today’’.

In the "State Waste Management Plan 2006- 2012", adopted in December 2005,
the objective regarding the closure of dumpsites is reiterated as one of the pri-
orities in the implementation of State Waste Management Plan.

National legislation on waste management and landfilling includes, inter alia,
the following:

*  Waste Management Act of 2000, last amended in October 2006;

*  Regulations "On Requirements for Sitting of Landfills and for manage-
ment, Closure and Rehabilitation of Landfills and Dumpsites (June 2006);
"On issuing, prolonging and annulling of permits for waste management"
(May 2006); "On issuing, prolonging and annulling of permits for waste
management"(May 2005).

%% The Latvian Waste Management Act of 2000 distinguishes between landfills and dump-
sites, whereby landfills dispose of better environmental protection measures than dump-
sites. In the view of the consultants, this clearly constitutes a case of non-compliance with
the EU Landfill Directive.

7 Many Member States surveyed interpret Article 14 of the EU Landfill Directive as estab-
lishing a single deadline, 16 July 2009, at the time of which all existing landfills that do not
comply with the requirements of the landfill Directive have to be closed. This issue is dis-
cussed in more detail in the cross-country analysis below.
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Institutional set-up
and responsibilities

Administrative ca-
pacities

The Latvian Waste Management Act distinguishes between landfills and dump-
sites, whereby landfills have better environmental protective measures than
dumpsites. The Act requires both operators of landfills and of dumpsites to ha-
ve obtained the relevant permits for the disposal of waste. As a consequence,
dumpsites in the Latvian understanding of the word are not considered per se
sites of "illegally dumped wastes" as they would need a permit according to
national legislation and would thus not be illegal®®.

Latvian legislation contains a prohibition to dispose of waste at places which
are not foreseen for waste disposal, i.e. littering or rubbish heaps. Administra-
tive fines can be imposed for breach of the prohibition. They are set by the Lat-
vian Administrative Breach Code and may be imposed by the State Environ-
mental Service inspectors or municipal police. The fines range between LVL
20-500 (EUR 28-700) for private persons and between LVL 100-1000 (EUR
140-1400) for legal entities. In certain cases the criminal procedure for illegal
dumping of waste can be applied.

Where the person responsible for illegal waste dumping can be identified, he or
she is held responsible for the clean-up of the site. Otherwise, the landowner or
the municipality have to take necessary measures to clean up littering or ille-
gally dumped waste.

The following institutions are involved in the waste management sector and
would, in principle, be responsible for dealing with illegal landfills as follows:

*  The Ministry of the Environment would be responsible for the formulation
of overall policy/procedures regarding illegal landfills.

»  The State Environmental Service and municipalities are in principle re-
sponsible for investigating and identifying illegal landfills.

*  Municipalities are ultimately responsible for eliminating/regulating illegal
landfills once detected in their territory.

There is insufficient administrative capacity of environmental protection au-
thorities. The number of regional inspectors is not sufficient. There are eight
Regional Boards, with only one or two inspectors each responsible for legal
dumpsites control in Latvia. The control of illegal dumpsites is for the greatest
part the responsibility of local municipalities, and needs to be improved. In to-
tal there are about 540 local municipalities, most of them small and lacking fi-
nancial and human resources to carry out control of waste management, includ-
ing control of illegal landfilling. With the implementation of Regional Waste
Management Plans (in total for eleven regions) it is hoped that the administra-
tive capacity will be upgraded™.

¥ But as noted already above, clearly the Latvian distinction is not in conformity with the
EU Landfill Directive and thus a breach of Community law.
39 Up to date four out of the eleven regional waste management plans have been adopted.
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Incidence of illegal
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Impact

Private entities/ mu-
nicipalities or other
public bodies

There are no systematic measures taken in Latvia to identify illegal landfills.
However, in the past years an effort has been made to identify and close down
landfills with an insufficient level of environmental protection.

As noted above, in 1998, it was estimated that 558 dumpsites were operating in
Latvia. 75% of those were less than one hectare and 77% received less than
1.000 m® of waste per year. It was estimated that this type of smaller dumpsites
did not cause significant pollution of the groundwater, whilst the rest was rec-
ognized as causing potential environmental pollution. The main measure ap-
plied to deal with this environmental risk has been to close down these sites.

Up to 2005, all except four landfills and 146 dumpsites (all having a valid na-
tional permit) have been closed down, although not all have been rehabilitated
yet.

It is also acknowledged that there are some cases, when in closed but not yet re-
cultivated dumpsites, waste is disposed of illegally, as well as cases when in
the legally operating dumpsites, i.e. those disposing of a permit*’, notably lo-
cated near big cities, the volume of wastes disposed of exceeds the volumes
allowed for in the permit.

However, this issue is not dealt with systematically at the national level, but is
mainly left to municipalities to deal with.

All currently operating landfills and dumpsites have a permit*'. There are no
exact numbers available on those cases where waste is disposed of illegally in
closed but not yet rehabilitated dumpsites, although it may be assumed that the
location of those is documented. Neither is there any comprehensive informa-
tion on sites where random waste dumping may have reached such significance
so as to have resulted in the emergence of illegal dumpsites: a register of such
occurrences has not been introduced.

It was estimated that the majority of dumpsites identified in 1998 did not cause
significant pollution of the groundwater, whilst the rest was recognized as caus-
ing potential environmental pollution. Regarding incidences of illegal waste
disposal in other locations, mostly due to random waste dumping, there are no
sources of information indicating serious environmental pollution or pollution
of groundwater.

No specific information has been forwarded regarding the extent to which the
dumpsites identified since 1998 also include sites operated by private entities.
As the exercise was carried out as preparation to the municipal waste manage-
ment strategy, it is likely that only municipal sites were covered.

0 This would be a national permit, but as noted above, the distinction between landfills and
dumpsites, and the separate permitting of dumpsites, although they do not fulfil the re-
quirements of the EU Landfill Directive, is not in conformity with EU law.

I See previous footnote.
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Elimination of illegal ~ The main measure applied to deal with the environmental risk from dumpsites
landfills identified in the 1998 exercise and beyond, has been to close down these sites.
However, not all sites are rehabilitated yet.

The Ministry of Environment has also carried out a review of legal provisions
regarding illegal dumping. The main conclusions have been that enforcement of
legislation has to be improved, as well as more attention has to be given to pub-
lic awareness raising activities, and also land-owners and municipalities have to
be better involved in solving the issue.

In addition, a number of awareness raising and clean-up campaigns at various
levels are regularly taking place.

Rehabilitation plan As noted above, sites have continuously been closed down since 1998, but have
not always been rehabilitated yet. According to the Latvian Waste Management
Strategys, it is intended that after 2009 all dumpsites, including those currently
still operating legally under national permits, will be closed and by 2012 they
will all be rehabilitated.

Factors contributing ~ The following factors are seen as likely to be contributing to illegal waste dum-

to the existence of ping:

and hindering the

elimination of illegal *  Waste management services are not available to everyone. Problems arise
landfills especially in the countryside, where people mostly live in single-family

houses. Fragmented administrative responsibilities and lack of cooperation
between municipalities and commercial waste collectors lead to deficien-
cies in the implementation system regarding household waste collection
from private house-owners. This results in some households avoiding to be
served by commercial waste collectors, in order to save on the monthly or
annual fees for waste collection. Today, only 30-40% of households have
agreements on waste collection in rural areas, in the Riga region the cover-
age is 50-60%. In general the situation is better in the cities, where more
than 80% of population are receiving waste management service.

» Insufficient control over production enterprises, creating ground for poten-
tial illegal dumping of waste.

*  With the introduction of landfills, transportation distances have increased
considerably, as well as the price for the disposal of waste.

» Inrecreational areas — sea side, water bodies — seasonal fluctuation of tour-
ism causes problems of illegal landfilling and littering.

*  Special systems for the collection of bulky waste in the municipalities are
not available.

*  Reconstruction and development activities in the housing sector have been
growing in the past years and often construction and demolition wastes are
dumped in forests due to lack of construction waste landfills in the nearer
vicinity.
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Summary

*  Municipalities are responsible for waste management in their administra-
tive territories, but they do not have sufficient capacity for con-
trol/enforcement of illegal waste dumping (municipal police or public in-
spectors).

»  Lack of cooperation programs or projects between municipalities and
state environmental institutions (State Environmental Service) about more
effective illegal waste dumping control and elimination.

»  Penalties for illegal waste dumping may be too low.

*  Lack of information about waste management possibilities in the munici-
pality is needed.

In line with the Latvian municipal waste management strategy 1998-2010, and
the State Waste Management Plan 2006-2012, waste disposal sites ("dump-
sites") have been registered since 1998. Since then, a great number of those
dumpsites have been closed down, although not all of them have been rehabili-
tated yet. Currently, 4 landfills and 146 dumpsites are in operation on the basis
of national environmental permits. All remaining dumpsites will be closed
down in 2009 and rehabilitated in 2012. These sites are not considered as ille-
gal landfills in Latvia. However, in the view of the consultants the distinction
between dumpsites and landfills in the current Latvian legislation is not in line
with the EU Land(fill Directive, nor are the permits for these site in conformity
with EU law.

There are no exact numbers available on those cases where waste is disposed
of illegally in closed but not yet rehabilitated dumpsites. Neither is there any
comprehensive information on sites where random waste dumping may have
resulted in the emergence of illegal dumpsites: a register of such occurrences
has not been introduced. It was estimated that the majority of dumpsites identi-
fied in 1998 did not cause significant pollution of the groundwater, whilst the
rest was recognized as causing potential environmental pollution, dealt with by
closure of these sites. Regarding incidences of illegal waste disposal in other
locations, mostly due to random waste dumping, there are no sources of infor-
mation indicating serious environmental pollution or pollution of groundwater.

The main reason for the illegal dumping of waste seems to be an ineffective sys-
tem of waste collection. In rural areas, only 30-40% of the population are cov-
ered by a waste collection system, while in urban areas the share is 80%. In-
creases in the price for waste disposal increase the incentive of households to
remain outside public or private waste collection schemes, and disposing of
their waste illegally. There is also a lack of certain waste facilities, e.g. for the
collection of bulky waste, or the disposal of construction and demolition
wastes, and a lack of information on waste management services available.
The responsible authorities do not have the necessary capacities to prevent il-
legal dumping of waste.
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Context

Legal and adminis-
trative framework

3.1.6 Lithuania

The total registered volume of waste generated in Lithuania was approximately
1.3 mio. tons in 2004. Currently only a small quantity of recyclable waste is
collected separatelyand part of it is not suitable for recovery. The part of waste
landfilled was 91% in 2004.

There are more than 800 landfill sites existing in Lithuania, out of those, only
300-350 sites are in operation. Not all of the operating sites have a permit. Still,
under Lithuanian legislation they are not considered "illegal", if a certain mini-
mum set of information has been provided pursuant to national requirements
(see below).

The 2002 national Strategic Plan on Waste Management (last amended in 2005)
provides for the closure and regularization of the over 800 landfills that do not
meet environmental and public health care requirements, as well as the estab-
lishment of new facilities for waste management that conform to legal require-
ments. The plan foresees the creation of eleven new regional non-hazardous
waste landfills and ten regional waste management systems.

Accordingly, key objectives of waste management of relevance for the present
study include**:

* by the end of 2011, to close over 800 existing landfills that do not conform
to the environmental and public health safety requirements;

* not later than as of the middle of 2009, to dispose of non-hazardous waste
only in new regional landfills;

* by 2010, to install the incineration facility of hazardous waste and build a
hazardous waste landfill.

At the moment two landfills are operating out of the planned eleven regional
landfills. The two mentioned will be enlarged using EU ISPA/Cohesion fund-
ing for implementation of regional waste management systems until 2009. The
remaining nine regional landfills are being designed or are under construction
at the moment. First regional landfills are expected to be opened at the end of
2007; all eleven landfills are expected to be ready for use by 2009.

The main legislation dealing with waste management and landfilling com-
prises:

» the Law on Waste Management of 2002;

+ the Regulations on the Construction, Operation, Closure and Aftercare of
Waste Landfills of 2000, 2001 and 2002.

* Interview Arunas Kundotras, Lithuanian Environment Minister at http://www.assises-
dechets.org/article74-25-16-en-M--Arunas-KUNDROTAS.html
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Institutional set-up
and responsibilities

As per requirements of the Regulations on the Construction, Operation, Closure
and Aftercare of Waste Landfills, the disposal of waste must be prohibited by
16 July 2009 at the latest in landfills that do not conform to the requirements of
the Regulations. After having introduced regional waste management systems
that allow the possibility to dispose of waste in landfills that conform to EU
requirements, the disposal of waste must be immediately ceased in other land-
fills of the region. All landfills that do not conform to EU requirements must be
closed and rehabilitated before 31 December 2011 as per the requirements of
the Regulations. The usage of non-complying landfills must be stopped by
2009. The period of two years until 2012 is for final closure and proper reha-
bilitatio. The usage of the non-complying sites would be illegal during those
two years43.

The Regulations on the Construction, Operation, Closure and Aftercare of
Waste Landfills also provide for a binding procedure to be followed by local
municipalities for the provision of specified data (location, operator, status - i.e.
closed, or operating, size, waste volumes, waste types etc.) on all landfills that
they exploit or that are sited in the territory under their control within 6 months
after entry into force of the legislation*,

The dumping of waste is prohibited according in line with Article 4 of the EU
Waste Framework Directive. This is laid down Article 34 of the national Stra-
tegic Plan on Waste Management.

The fines for violation of the requirements of legal acts concerning waste col-
lection and disposal are set in the Administrative Code of the Republic of
Lithuania. The maximum fines for illegal disposal of up to one cubic metre of
waste are between EUR 200 and EUR 290. They may be increased depending
on volumes of waste that are illegally disposed of and on their environmental
impact.

The following institutions have competences in waste management:

* the Ministry of Environment of Lithuania is responsible for drafting legis-
lation and the National Strategic Waste Management Plan, which is ap-
proved by the Government of the Republic of Lithuania;

* regional environmental protection departments under the Ministry of Envi-
ronment are responsible for implementation and control of the national
waste management policy in relevant regions, one of their functions com-
prising the identification and inventorying of landfills that do not conform
to legal environmental requirements;

* Many Member States surveyed interpret Article 14 as establishing a single deadline, July
2009 at the time of which all existing landfills that do not comply with the requirements of
the landfill Directive have to be closed. This issue is discussed in more detail in the cross-
country analysis below.

* See above, the regulations date from 2000. All landfills in respect of which the specified
data has been provided are not considered illegal in the Lithuanian understanding. Clearly,
such national "permit" is not at all in line with EU law.
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Impact

*  municipalities are responsible for the implementation and control of the
national targets for municipal waste management. The closure and reha-
bilitation of non-conforming landfills and aftercare (monitoring) is also
their responsibility. Municipalities pursue this function with the help of re-
gional waste management centres.

Administrative capacity is considered non-sufficient in Lithuania. There is only
one person in the Ministry of Environment of Lithuania directly responsible for
implementation of the EU Landfill Directive. Despite the above-mentioned le-
gal responsibilities, there are no persons dealing particularly with landfills in
the regional environmental protection departments and municipalities in
Lithuania.

Illegal landfills are as such not defined in Lithuanian waste management legis-
lation and policy. The current focus is on the establishment of a network of
landfills in line with EU requirements. For those purposes the focus has been
on the identification of all existing landfills in Lithuania in line with the Regu-
lations on the Construction, Operation, Closure and Aftercare of Waste Land-
fills, as described above. In that way a regionally-based inventory of landfills
has been set up. However, these landfills are not considered as illegal under
Lithuanian legislation. Only if the legal deadline of their closure by July 2009
will not be met, will their continued operation be considered illegal.

More than 800 sites have been identified with less than half of the sites (300-
350) in operation. It is believed that all existing landfills are identified in
Lithuania. In the Lithuanian understanding, these are legal sites.

Currently there is no central data-base where these sites would be registered. It
is expected that it will be possible to provide more detailed information in the
Lithuanian report to the Commission regarding the implementation of the
Landfill Directive, which will be submitted by 30 September 2007.

Due to the non-existence of the category of "illegal landfills" in Lithuania there
is no information available on environmental pressures of illegal landfills. The-
re is no detailed information of the environmental impact of non-conforming
landfills or dumpsites available either.

The majority of landfills in Lithuania do not satisfy basic environmental and
sanitary-hygienic requirements. Sites of landfills are often selected without
consideration of their impact on the environment. The majority of landfills are
established without any engineering preparation, there are no protection dikes
of groundwater, the leachate and landfill gas are not collected, there are no bo-
reholes for the control of the quality of groundwater etc. Landfills in small set-
tlements are in a particularly bad state — they are abandoned and mostly ille-
gally established. There is no environmental protection equipment in them.
There are no weigh-bridges in any of them to enable control and to register the
volumes of waste disposed in them. No monitoring is performed.

Only the main regional landfills live up to certain environmental protection
standards.
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Summary

According to the national legislation, municipalities were required to provide
information and data on all existing landfills within their territory, "in coopera-
tion with the operators of existing landfills and legal persons that own or ex-
ploit landfills". Thus, it can be assumed that the landfills identified include both
publicly and privately owned landfills.

A range of requirements for rehabilitation and elimination of non-conforming
landfills are set in the National Strategic Waste Management Plan and in the
Regulation on the construction, operation, closure and aftercare of waste land-
fills. Following these requirements, local authorities will gradually close the
non-conforming landfills on their territories. Measures to close the non-
conforming landfills are being taken in most municipalities. It has been stated
that technical documentation for the closure of the old landfills is currently un-
der preparation. There is no inventory available on the number of landfills al-
ready closed or under closure.

A timetable regarding the closure of all sites not conforming to the legal re-
quirements is set out in the Regulations on the Construction, Operation, Closure
and Aftercare of Waste Landfills, as noted above. Thus, the following timeline
is foreseen:

* 16 July 2009 at the latest: prohibition to dispose of waste in landfills that
do not conform to the requirements of the Regulations. The actual timing is
determined by the establishment of regional waste management systems
that allow the possibility to dispose waste in landfills that conform to EU
requirements. Concurrent to that, the disposal of waste must be immedi-
ately ceased in other landfills of the region.

* 31 December 2011 at the latest: closure and rehabilitation of all landfills
that do not conform to the requirements of the Regulations.

The issue of illegal landfills within the meaning of the study is currently not an
issue for the Lithuanian authorities. The focus is on closure of existing landfills,
which, although not illegal under the terms of Lithuanian legislation, are known
not to comply with, sometimes even basic, environmental protection require-
ments. The lack of administrative capacities is seen as a problematic factor in
this process which, as provided by law, is supposed to be finalised by July
2009. Where landfills continue to operate after that date, they would be consid-
ered illegal, also under Lithuanian legislation.

Another problem is the fact that planning, design and construction of the new
regional landfills and implementing regional waste management systems, as
well as competitive procedures to select the performers of these tasks is delayed
by 1-2 years in most cases. The delay is caused by legal proceedings between
the participants and organisers of these competitions or delays of the companies
that perform the tasks.

In Lithuania a register of more than 800 officially known landfill sites has been
established. 300-350 of those sites are operating sites. All of these are foreseen
for closure by July 2009 at the latest, being replaced by eleven new regional
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Context*®

landfill sites, of which two have already been constructed”.. For the time being
the existing landfills are not considered illegal under Lithuanian legislation,
but disposal of waste in these sites will become illegal from the July 2009 dead-
line. It is believed that all existing landfills are discovered in Lithuania. Meas-
ures to close the non-conforming landfills are being taken in most municipali-
ties, but there is no inventory available on the number of landfills already clo-
sed or under closure.

Limited administrative capacities and delays in the establishment of new re-
gional waste management systems are seen as problematic issue, and may lead
to the continued use of existing facilities in breach of EU law.

3.1.7 Malta

In 2004, approximately 2.5 mio. tons of waste were generated in Malta. Major
fractions are construction and demolition waste (88%) and municipal waste
(8%). The amount of hazardous waste going to landfill has declined substan-
tially since 1999 (its share is below 1%), and from 2003 this type of waste has
been retained on site at the waste generator or exported through private initia-
tive.

There are three principal waste management facilities in Malta currently being
operated:

» the Ta' Zwejra Landfill (adjacent to the closed Maghtab site, see below);

*  the Qortin Waste Transfer Station;

* the Sant' Antin Solid Waste Treatment and Composting Plant.

Almost all municipal waste is disposed in the Ta'Zwejra landfill site, and minor
amounts are separated and treated at the Sant' Antin Solid Waste Treatment and

Composting Plant, which, however, is in need of upgrading.

Since 2004, inert waste is to a large part (98%) deposited in approved disused
quarries.

Maltese waste management policy is governed by the 2001 Waste Management
Subject Plan (hereafter "Waste Management Strategy").

At the time of development of the strategy, there were several existing public
landfill sites on Malta and Gozo not designed or operated to waste management
standards required by EU legislation and falling well below best practise at the
time. According to the 2001 strategy "the current standard of management is

* See the cross-country analysis below insofar at the interpretation of the timelines of Arti-
cle 14 is concerned.

* The following section is for a large part based on: Malta Environment and Planning Au-
thority, State of the Environment Report 2005, January 2006.
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minimal and the landfill sites realistically can only be described as uncontrolled
'dumps"'. There were two landfill sites in operation, Maghtab on Malta and
Qortin on Gozo. One landfill site, the Wied Fulija site had already been closed.
In addition to these there existed a number of unofficial inert waste dump sites
on both Malta and Gozo.

The Maghtab and the Qortin dumps were closed in April 2004 in line with the
national targets stipulated in the Waste Management Strategy. Instead, an in-
terim national facility was set up at Ta' Zwejra and is currently operational.
Another site has been identified as the most suitable site for the development of
a long term controlled engineered landfill. Waste from Gozo is transferred to
the Qortin Waste Transfer Station and transferred to Malta on a daily basis.

All three old non-operating landfill sites, Wied Fulija, Maghtab and Qortin, are
in the process of rehabilitation. Structural Funds have been obtained for capital
funding for the rehabilitation of the sites. Site investigations to identify signifi-
cant environmental impacts were carried out between July and September 2002
and rehabilitation strategies developed (see below for more detail).

Landfilling of waste in Malta is principally covered by the following acts:

*  Legal Notice 337/2001 Waste Management (Permit and Control) Regula-
tions requiring that any waste management facility is covered by a permit

»  further regulations of 2002 transposing the EU Landfill Directive 2002
Law on the management of solid and hazardous waste.

The Deposit of Wastes and Rubble (Fees) Regulations of 1997 require, inter
alia, that rubble, waste and hazardous waste must be deposited in a licensed
waste deposit site. The Litter Act of 1968 is primarily concerned with littering
and the control of disposal of domestic waste and makes the dumping of waste
in public areas an offence®’. It has been stated that there are "stiff" penalties in
place for the practise of illegal tipping/dumping.

There is no standard procedure in place for the identification of illegal landfills.
However, the 2001 Waste Management Strategy acknowledged the existence
and problem of non-permitted/controlled landfills in Malta and set the stage for
the development of a further strategy to rehabilitate these sites.

The Ministry for Rural Affairs and the Environment (in the following, "Minis-
try of Environment") is responsible for the formulation of the overall policy
/procedures regarding illegal landfills. The Malta Environment and Planning
Authority (MEPA) is responsible for investigation and identifying illegal land-
fills, inventorying illegal landfills as well as eliminating or in other ways deal-
ing with illegal landfills.

*" European Topic Centre on Resource and Waste Management, Country Fact Sheet Malta,
September 2006, at http://eea.cionet.europa.eu/Public/irc/eionet-
circle/etc_waste/library?l=/country fact sheets/maltapdf/ EN 1.0 &a=d
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Impact

In practise, WasteServ Malta Ltd. is responsible for organizing, managing and
operating integrated systems for waste management in the context of the waste
management policy and plan of the Government of Malta, including the reha-
bilitation of the above-mentioned three old and closed waste sites.

It is considered by the Maltese authorities (MEPA) that there is in general suf-
ficient capacity to deal with illegal landfills, although WasteServ Malta has sta-
ted that there is a general lack of both human resources and experience and the
representative of the NGO has stated that law enforcement is always a problem
on Malta.

As noted above, illegal landfills, i.e. uncontrolled dumpsites were identified in
2001 in the context of the Waste Management Strategy. Subsequently, site in-
vestigations were carried out at the three identified sites on the basis of which
rehabilitation studies were developed. The strategy also referred to the exis-
tence of a number of unofficial inert waste dump sites on both Malta and Gozo.

According to all three stakeholders interviewed, including an NGO, they do not
have knowledge of any illegal landfills in Malta over and above the description
of the issue in the Waste Management Strategy and they do not consider the
issue a problem. Problems with illegal tipping/dumping of waste were men-
tioned, but were not highlighted as a major environmental problem.

Nevertheless, according to the 2005 State of the Environment Report, the Clea-
ning Services Department of the Ministry for Resources and Infrastructure in-
dicated that 20 000 tons of material illegally dumped across the Maltese Islands
was cleared during 2004, and 10 000 tons between January and August 2005. In
relation to the above-mentioned figures, this represents a share of 0.8% of all
waste generated in Malta in 2004.

Apart from the identification of the three uncontrolled dumpsites in the 2001
Waste Management Strategy and the acknowledgement of several unofficial
inert waste dump sites on both Malta and Gozo, there is no information on ille-
gal landfill sites on Malta.

With regard to the three closed sites, their impact has been described in great
detail in a study "Rehabilitation Strategies for Maghtab, Qortin and Wied Fulija
landfills". The 2005 State of the Environment Report summarizes the situation
as follows:

"... the principal hazards presented by the sites are: aerial emissions from
combusting or smouldering wastes, the stability of the waste masses, the
impacts on local groundwater quality from leachate during the rainy sea-
son, and landfill gas generation. The magnitude of these hazards is de-
pendant on the size of the sites and the age of the waste deposited."

A thorough environmental assessment has been carried out for all three sites.

In Malta, there is no evidence of environmental impact from random waste
dumping or other types of illegal landfilling.
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Summary

No specific information has been forwarded regarding the extent to which the
problem of illegal landfilling covers private entities and/or extends to munici-
palities or other public bodies. All landfills referred to above are public waste
management sites.

Rehabilitation of the three old non-operating landfill sites is in progress, being
carried out by WasteServ Ltd.

Structural Funds have been obtained for capital funding for the rehabilitation of
these sites.

Immediate and long-term actions for rehabilitation have been identified and
will be implemented in phases.

The rehabilitation at each of the three sites will broadly involve:

* installation and maintenance of gas / emission control systems;
*  minor re-profiling of the waste mass;

» gradual installation of a rehabilitation cover; and

» development deployment of passive recreational after-uses on secured
parts of the site.

Regarding the above-mentioned unofficial inert waste dump sites, it appears
that since 2004, inert waste is to a large part (98%) deposited in approved dis-
used quarries®.

According to the 2005 State of the Environment Report, quoting information
from WasteServ, due to the large size of the sites, it will take some time for the
sites to be completely restored and returned to beneficial use. In fact is envis-
aged that it may be perhaps as much as 30 years in the case of Magthab before
the full rehabilitation of each site is accomplished.

The Maltese do not see illegal landfilling as a major problem. However, ran-
dom illegal dumping is recognized as an issue and efficient enforcement is con-
sidered a problem.

Malta's focus is very much on the rehabilitation of three major old dumpsites
identified in the 2001 national Waste Management Strategy. A major project is
underway to rehabilitate these sites with EU funding. Inert waste, formerly dis-
posed of in unofficial inert waste sites is, since 2004, disposed of in approved
sites of disused quarrie, although the status of these approvals in relation to the
EU Landfill Directive is not clear. Otherwise, illegal landfills are not consid-

* 1t is not clear, however, whether this approval would be in conformity with EU require-
ments under the EU Landfill Directive.
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ered an issue by any of the Maltese stakeholders interviewed. Nevertheless,
there are records for 2004 and 2005 that considerable amounts of waste mate-
rials were illegally dumped on Malta. These wastes have been collected by the
Cleaning Services Department of the Ministry for Resources and Infrastruc-
ture. Legislation appears to be in place prohibiting such dumping, but lack of
enforcement is an issue.

3.1.8 Poland

According to the Polish National Waste Management Plan 2007-2010 (adopted
in December 2006), close to 12 mio. tons of municipal waste were generated in
Poland in 2004. At the same time, around 1.7 mio. tons of hazardous waste we-
re generated. Whereas practically all municipal waste was landfilled, only
roughly 19% of the hazardous waste was landfilled.

The previous National Waste Management Plan 2002-2006 (of October 2002)
indicated the necessity to eliminate landfills of municipal waste which do not
fullfill legal requirements as one of the main goals*.

The Plan did not identify illegal landfills of waste other than municipal landfills
as a problem necessary to be addressed. The current National Waste Manage-
ment Plan encompasses the objective to "put the issue of landfills of municipal
waste in order". It envisages bringing all landfills in compliance with legal re-
quirements, or - in instances where that would not be possible - closing a given
landfill down.

According to figures listed in an Annex to the current National Waste Man-
agement Plan there are some 760 municipal waste landfills in Poland. The land-
fills other than municipal landfills have not been inventorised yet.

The process in Poland serving to ultimately ensure full compliance of all land-
fills with the requirements of the EU Landfill Directive is complex and incon-
sistent with EU requirements. The 2001 Act Introducing the Environmental
Protection Act provided for a procedure requiring all landfill operators by 31
December 2002 to obtain a permit under the 2001 Waste Act™. At the same
time, all existing landfills in Poland were covered by an obligation to carry out
a so-called environmental audit, to be ordered by an administrative decision at
the level of Starost or Voivode®' by 30 June 2003. However, the two obliga-
tions were not linked, so that the permit requirement was independent from the
environmental audit and its findings. Following the results of the audit, the Sta-
rost or Voivode were under an obligation

* I.e. encompassing both encompass both landfills operating without a permit and landfills
not complying with their permit.

%% Those decisions are in practise valid for 10 years.

3! Le. at the county level (Poviat, where the Starost is the executive authority) or the re-
gional level (Voivode, where the Marshal is the executive authority).
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+ either to recognise that the landfill was complying with all requirements,
thus undertaking no further action;

*  to close the landfill;

* to issue an adjustment decision, ordering the instalment of additional
equipment;

» or order rebuilding of the landfill, imposing an obligation to apply for a
construction permit.

In addition to the deadlines already mentioned above, the relevant legislation
also foresaw a deadline of 31 December 2003 for obtaining a decision on addi-
tional equipment or rebuilding, to be implemented by the operator by 31 De-
cember 2005 and 31 December 2009 respectively. Legally, non-respect of these
deadlines resulted in a situation where the full requirements (corresponding to
those of the EU Landfill Directive for new landfills) would apply, to be super-
vised by the Vovoidship regional inspectors for Environment Protection. Ac-
cording to the letter of the law, this meant that non-complying landfills should
be ordered to cease operations until fulfilment of the requirements can be en-
sured, or to close permanently. As noted above, issuance of the permit was in-
dependent from the subsequent audit and decisions following therefrom, so that
even if a landfill did not comply with an administrative order to upgrade, it was
still permitted. Withdrawal of the permit is subject to a separate procedure re-
sulting from the monitoring of the landfill and conclusion of its non-compliance
with requirements not correspondent to those under the EU Landfill Directive.

Most importantly, in practical terms the process of adjusting existing landfill
sites to current legal requirements corresponding to the EU Landfill Directive
has never been coordinated at the national level. Therefore, there is no reliable
information on its effectiveness.

Landfilling of waste in Poland is principally covered by the 2001 Act Introduc-
ing the Environmental Protection Act and the Act on Waste from the same

year. It appears that the Polish definition of landfills differs from the one under
the EU Landfill Directive™. Consequently, some sites in Poland are not legally

32 In the view of the national expert assembling the Polish country study, the Polish trans-
position of the definition of a landfill is not in conformity with the Directive, thus leading
to a different scope of application of the requirements of the EU Landfill Directive.

In accordance with the provisions of the 2001 Waste Act, a waste landfill is “a built struc-
ture intended for the landfill of waste”. With respect to the definition of the Landfill Direc-
tive (“landfill means a waste disposal site for the deposit of the waste onto or into land”),
the meaning has been doubly narrowed. The definition does not cover waste landfill sites
other than built structures in the meaning of the 1994 Construction Act. The gap is partly
compensated for by the separate regulations on underground landfills. However, this does
not solve the problem, since waste disposal onto land may also take part outside of built
structures (e.g., surface impoundment of waste). Also, it should be noted that in Poland the
storage of waste is never considered landfilling, not sufficiently taking into account the
second indent Article 2 (g) of the EU Landfill Directive.
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covered by the requirements set by the Directive. Thus, not all sites requiring a
permit pursuant to the Directive, will necessarily require a permit under Polish
legislation. In those cases, lack of a permit does not make them illegal from the
viewpoint of Polish legislation, although it is clear that Polish legislation is in
breach of EU requirements. By contrast, in those cases where a given site is
covered, there are - legally speaking - no major differences regarding require-
ments according to national law on the one hand and the requirements as set out
in the Directive on the other hand.

Polish legislation distinguishes between underground and above-ground land-
fills:

*  There are four official underground landfills where process/interstitial
waste as well as non-hazardous waste originating from the exploration for
and abstraction of minerals is landfilled. As regards underground landfills,
the specific requirements of the EU Landfill Directive are not fully re-
flected in the separate legal framework governing these underground land-
fills> and they are not covered by the obligation to bring all landfills in
line with the Directive's requirements by July 2009 at the latest. In practise,
the operation of these underground waste disposal sites is seen as an issue
very much apart from above-ground landfilling and stakeholders inter-
viewed, when talking about landfills, have not made a connection between
those underground landfills and the issue of (illegal) landfilling in general.

*  Asregards above-ground landfills, as indicated above, the Polish definition
of a landfill does not comply with the EU definition, thus not all Polish
landfills are covered by requirements pursuant to the EU Directive.

The Polish Environmental Protection Act prohibits the deposit of waste on a
site not intended for such purpose (in the Polish understanding this includes
random dumpsites, and all sites not having obtained a construction permit as a
landfill), and attaches sanctions to non-compliance therewith.

Administrative fines may apply to the landfilling of waste on a site not intended
for the purpose (max. EUR 8,50 per ton per day, starting from the day of identi-
fication until the day of removal by the holder’®). Fines in relation to landfills
not in the possession of a valid national permit are max. EUR 3/ton/day until
the decision is obtained. In addition, the storage of waste without a permit for
waste recovery or disposal may be fined with max. EUR 3/ton/day. These fines
will be imposed by the Voivodships. In addition, in the latter two cases fines
may also be imposed by the Inspectorate of Environmental Protection at max.
EUR 5/ton/day.

33 Broadly speaking, mining legislation applies rather than waste legislation and administra-
tive competences lie with the mining authorities, coinciding only partly with the authorities
responsible for landfills in general.

**The fine is imposed on the holder of the waste, with a presumption of the landowner
being the holder,and thus held responsible.
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There are no standard procedures or approaches in place for the identification,
investigation, elimination, rehabilitation or prevention of the future emergence
for illegal landfills.

However, currently the Polish Ministry of Environment coordinates a large-
scale initiative, carried out with relevant regional authorities and the Inspector-
ate for Environmental Protection, aimed at identifying all landfills, enabling
also the identification of illegal landfills. Once such landfills are identified, fur-
ther steps will be planned in order to eliminate them. Within this action, inter-
nal guidelines for authorities involved in the identification of landfills were pre-
pared by the Ministry (but are not publicly available). Similarly, in the subse-
quent phase of elimination of illegal landfills, it is intended to prepare relevant
guidelines and to disseminate them to the relevant authorities.

The Ministry of Environment is overall responsible for the above-mentioned
initiative regarding the identification of illegal landfills. It is also responsible
for the formulation of guidelines both on the identification and elimination of
landfills.

Generally speaking, as regards implementation in the waste management area,
most decision-making powers fall, alternatively, under the competences of the
Voivodes and Starosts, depending on the magnitude of activities. The relevant
regulations determining competence in a given case are fairly complicated and,
in practise, this gives rise to difficulties in determining competences.

The Inspectorate of Environmental Protection is responsible for the monitoring
and control of waste management operations. It is directed by the Chief Inspec-
tor who is subordinated to the Ministry of Environment. The Inspectorate is
also represented in the regions, where it is subordinated both to the Chief In-
spector but also to the Voivode.

As regards cases where waste is found to be deposited illegally, the head of the
local government (Gmina) has the power to intervene. In practise, this compe-
tence is rarely used, both because it is difficult to identify the addressee of such
decision (the waste holder), because, ultimately, the Gmina itself has to finance
the clean-up of a site and also because intervention of the local government
may give rise to competence conflicts with other entities which have enforce-
ment competences vis-a-vis waste holders.

It is notable that under the now repealed 1997 Waste Act, the Gminas were
obliged to identify all waste sites, including uncontrolled dumping sites, inven-
torying them. This activity was to be carried out during 1998. However, no co-
ordination measures were ensured. In particular, no collective inventory was
developed at national level, nor was any sanction envisaged for failure of Gmi-
nas to establish the inventory. In practise, many local governments ignored the
obligation and, where they were established, in practise these inventories did
not play any major role.

There is a perception that the public administration in Poland lacks capacities,
both in terms of the staff available, financial resources and know-how.
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Identification of ille-
gal landfills

Incidence of illegal
landfills

A regional example

As mentioned above, the Ministry currently coordinates a large-scale initiative,
which started in spring 2006, aimed at identifying and subsequently eliminating
illegal landfills. Currently, all existing landfills are being identified. For each
landfill, an information sheet is to be filled in by the relevant authority. The
information sheets are to provide, inter alia information on administrative deci-
sions, including permits, issued for a given landfill, which would allow identi-
fication whether it is legal, pursuant to Polish national legislation, or not. This
phase is to be finished in 2007. At present, no detailed information on the status
is available. For the purpose of the planned identification, the following under-
standing of the notion of legal landfill has been stated to apply by the stake-
holders of the Ministry of Environment and Chief Inspectorate for Environ-
mental Protection (thus delineating also illegal landfills):

* landfills for which the above mentioned permit under the 2001 Waste Act
has been issued, and either one of the adjustment decisions (also men-
tioned above, i.e. requiring additional equipment or rebuilding), and a lo-
calisation decision including a construction permit, and a permit for the use
of a built infrastructure”.

Separate from this initiative, it has been stated that the Chief Inspectorate for
Environmental Protection is in the process of preparing guidelines regarding
monitoring compliance as part of the responsibility of regional inspectorates.
These guidelines are said also to address the issue of illegal landfills.

Currently, no reliable data is available on the occurrence of illegal landfills in
Poland at the national level™. It is expected that it will become available as the
above initiative is being implemented. This initiative covers all landfills, but on
the basis of the information to be provided it is expected that it will be possible
to identify those landfills which do not have the required permits pursuant to
national legislation. It should be noted, however, that the exercise does not ser-
ve to systematically identify illegal dumpsites in the Polish understanding (i.e.
instances of waste deposit on a site not intended for the purpose).

An example of an inventory drawn up in 2002 as a result of a datasearch at lo-
cal authorities in one region (the Voivodship of Szczecin), the below table illus-
trates the numbers of landfills complying and not complying with the national
legislation at the time of the datasearch. Environmental risk assessments were
carried out on all sites in order to prioritise the restoration/closing down.

> The latter two permits are granted under separate legislation not specific to waste man-
agement.
%% Although it is likely that such knowledge exists at the regional level, the Voivoidships.
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Table 3.3 Landfills in Szczecin, Poland, 2002
Landfills not in compliance with national legislation in 2002 Sites in
. . ) ) compliance
no bottomliner | no bottomliner | bottomliner bottomliner -
with na-
no leachate + leachate no leachate | leacate col- | tional legis-
system collection collection lection lation in
2002
no gascol-
lection
Sites for inert 9 3 7
waste
Sites for non- 33 7 6 13 12
hazardous waste
Total (90 sites) 42 10 6 13 19

Inventory

Impact

Private enti-
ties/municipalities or
other public bodies

Elimination of illegal
landfills
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There is no national inventory of illegal landfills in place. There is a central da-
tabase under the responsibility of the Environment Ministry on waste genera-
tion and management, and in principle also including information on the ad-
ministrative decisions issued to landfills, building on reports from Vovoidships,
which also keep separate databases. Neither the regional nor the national data-
bases are publicly accessible. Also, the database is not fully reliable, otherwise
there would not be a need for the current initiative aiming at the identification
of landfills and their permitting status pursuant to national legislation. It has
been stated by the Ministry of Environment that the central database will be
updated following the finalisation of the current initiative.

Similarly, there is currently no comprehensive information in place on the im-
pact of illegal landfills’’. However, it is stated that in the second phase of the
current initiative, landfills which will be identified as illegal, will be subjected
to environmental audits in order to identify their environmental impacts. Those
landfills, which cannot be brought into compliance with the legislation, will be
eliminated.

No specific information has been forwarded regarding the extent to which the
problem of illegal landfilling covers private entities and/or extends to munici-
palities or other public bodies. In this context, it should be noted that regularly
the Starost or Vovoide will tolerate municipal waste landfills managed by local
governments, also when they are operated illegally, or they will legalise them,
although they should be closed down. This is done based on public interest
consideration (no alternative "legal" disposal possibilities) combined with poor
financial conditions of local governments.

It is foreseen that in the course of the second phase of the current initiative of
identifying landfills and their permitting status, thus allowing also for the iden-
tification of illegal landfills, and following an audit of those determined illegal,
those landfills, which cannot be brought into compliance with the legislation
will be eliminated. To this end, the Inspectorate for Environmental Protection

>7 Again, it is not unlikely that such information is more readily available at the regional
and local levels.
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Rehabilitation plan

Factors contributing
to the existence of
and hindering the
elimination of illegal
landfills

Summary

and relevant regional authorities will issue relevant administrative decisions.
They will do so on the basis of guidelines which the Ministry will establish for
the benefit of the regional authorities.

It follows from the above, that a systematic plan for the rehabilitation of illegal
landfill sites, including timetables does not exist. As regards sites of illegal
waste disposal, the local level is ultimately responsible for the clean-up of sites,
but in practise this does not happen.

The existence of illegal landfills within the meaning described above, i.e. not
disposing of the relevant national permitting requirements may be attributed to:

« the absence of a nationally co-ordinated and enforced program for bringing
Polish landfills in compliance with the EU Landfill Directive;

* incorrect transposition of the requirements of the EU Landfill Directive, in
particular its definition of landfills, and, more generally, a complex and in-
transparent legal framework;

» acomplicated division of competence in the scope of decision-making and
control;

» the absence of an efficient supervision over the local and regional level.

A generally low level of environmental awareness is mentioned as an additional
factor.

There is no information at the national level on the incidence of illegal landfills
in Poland. Random illegal dumping is recognized as an issue. This is an issue
that according to the legal framework is predominantly up to the local level to
tackle. In practise, however, the relevant regulations are not enforced. More-
over, there is no clear picture at the national level regarding the number and
permitting status of landfills in Poland. So far, Polish legislation and practise
has insufficiently dealt with the issue of bringing all landfills established prior
to 2001 in line with EU requirements. This is not least due to complex divisions
of administrative responsibility and inconsistent and intransparent substantive
legislation and regulation. It may thus be assumed that there is a substantial
number of landfills, mainly municipal landfills, operating in Poland which are
not in line with the current Polish requirements, leave alone, the requirements
under the EU Landyfill Directive. The Ministry of Environment is currently con-
ducting an initiative which is aimed at bringing more clarity to the issue by
identifying legal and illegal landfills in a first stage (to be concluded in 2007)
and aiming at eliminating them in a second stage, for which guidelines will be
elaborated. Due to the complexities of the division of responsibilities and lack
of efficient enforcement at the local and regional levels, despite the political
will at the central level to tackle the issue, it is by far not certain whether the
current initiative will result in any real improvements of the situation.
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Context

Legal and adminis-
trative framework

3.1.9 Slovak Republic

In 2005, roughly 1.6 million tons of municipal waste were generated in the Slo-
vak Republic. 9% thereof were landfilled.

Currently, there are 161 landfills in operation with a permit (status as per 31
December 2005), of those, 110 landfills have obtained a permit to continue op-
erations beyond 2008. They include 12 landfills for hazardous waste, 131 land-
fills for non hazardous waste and 18 landfills for inert waste.

Prior to the year 2000, when many landfills started to be commissioned, and a
massive construction of new landfills started, thousands of landfills were in op-
eration in the Slovak Republic. According to some information, about 8.000
were registered in 1990s. According to another source, about 5.000 landfills
existed in Slovakia before the year 2000, most of them very small, serving the
needs of the local municipalities only.

Today, there is no national overview on the exact number and location of old
sites but it is believed by the Ministry of the Environment that each district en-
vironmental office or municipality has a good knowledge about the status of
old landfills on their territory.

Mainly the following legislation provides the legal framework for waste man-
agement and landfilling in Slovakia:

* ActNo. 223/2001 Col. on Waste;
*  ActNo. 17/2004 Col. on Charges for Waste Disposal at Landfills;

*  Order of Ministry of Environment SR No. 283/2001 on the Execution of
Some Provisions of the Waste Act as amended.

There is no separate regulation focused on waste disposal at landfills and the
term "illegal landfill" is not mentioned in any primary or secondary legislation.
"[llegal landfilling" is mostly understood as the disposal of waste not in com-
pliance with the provisions of the national legal framework.

The dumping of waste is prohibited in line with Article 4 in the EU Waste Fra-
mework Directive. This is laid down in the 2001 Act on Waste.

The Act on Waste provides for the responsibility of the person having illegally
dumped the waste to provide for the removal and subsequent recovery or dis-
posal of the waste at his or her own cost. If the person cannot be identified, the
district authorities®® have to ensure the disposal of the waste at their own ex-
pense. Where the waste is municipal waste, responsibility is given to the rele-
vant municipality. Both district authority and the municipality are entitled to
subsequently claim removal expenses from the person primarily responsible
where it can be identified.

*¥e. local waste management authorities.

P:\64552A\3_Pdoc\DOC\Final report\Final report_30062007_1.doc C()W_[



Follow-up study on the implementation of Directive 1999/31/EC on the landfill of waste in EU-25 63

Institutional set-up
and responsibilities

The following institutions have competences in waste management:

The Ministry of Environment is responsible for the formulation of overall
policy approaches (as described in the Waste Management Plan of the Slo-
vak Republic) and of primary and secondary legislation

Regional offices are regional authorities in matters of state administration
in waste management. They prepare issue, update and publish the regional
waste management plans and hold public hearings of draft plans. Regional
offices are bodies of state supervision in waste management and the appeal
authority for complaints against decisions of district offices in the region.

District offices are local authorities in waste management. They prepare
issue, update and publish district plans and hold public hearings of draft
plans. They approve waste management plans of producers and municipal-
ity plans not reaching beyond the territory of the district. District offices
approve project documents for closure, reclamation and monitoring of
landfills.

Municipalities are responsible for all waste generated within the respective
municipality. Municipalities prepare waste management plans. In matters
of state administration in waste management they investigate offences in
waste management and provide information to waste holders on the loca-
tion and operation of waste handling installations in the municipality. Mu-
nicipalities must provide for an area where citizens can deliver separated
municipal waste materials free of charge.

Regarding more particularly the issue of illegal landfilling (i.e. understood as
the landfilling of waste in breach of national legislation), the following respon-
sibilities are relevant:

Regional and district Environmental Offices play a key role in investigat-
ing and identifying illegal landfills in co-operation with municipalities,
which are responsible for issuing generally binding regulation specific for
each municipality, including detailed waste management procedures.

The most important responsibility for inventorying illegal landfills lies
with district environmental offices.

Responsibility for eliminating/regulating illegal landfills including their
detection is shared by the owner of the property, the operator of the landfill
or the person identified and the state administration body according to the
Act on Waste.

If the owner, keeper or tenant of the property discovers that waste has been
deposited on his/her property in contradiction to the Act on Waste, he/she
shall be obliged to inform the district authority and the municipality with-
out any delay.
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Administrative ca-
pacities

Identification of ille-
gal landfills

The issue of illegal landfills is being dealt with by the public waste manage-
ment administration as part of their general competence.

At the national level the number of persons dealing more specifically with land-
fill issues is as follows:

*  Ministry of Environment — one person
*  Slovak Environmental Agency — two persons
*  Slovak Environmental Inspection — two persons

The Slovak Environmental Inspection has 35 inspectors in all, but there is no
separate division with dedicated responsibilities, e.g. the inspection and moni-
toring of landfills only (i.e. all do everything).

At the regional level there are eight Regional Environmental Offices where
mostly one or two persons each are responsible for waste management, includ-
ing landfills. In addition, there are eight self-governing offices of regions (up-
per territorial units) in Slovakia responsible for the general development of the
regions, which also have environmental departments dealing with waste man-
agement.

There are four regional offices of the Slovak Environmental Inspection dealing
with IPPC issues and also responsible for landfill operation permitting and in-
spections. Including the headquarters, there are 42 IPPC inspectors in Slovakia
dealing also with landfills.

At the district levels there are 47 district environmental offices controlling
waste management, where about 50 staff are responsible for waste manage-
ment, including landfills.

Each bigger municipality has an environmental department in its administrative
structure where, at least one person is responsible for waste management, in-
cluding landfills. There are 2 920 municipalities in Slovakia and it can be as-
sumed that approximately half of them has an environmental department in its
self-government structure.

According to the stakeholders involved in the study the administrative capaci-
ties are considered to be sufficient.

There are not systematic measures in place for the identification of illegal land-
fills. According to stakeholders, there is no evidence of illegal landfills in Slo-
vakia.

However, it is recognized that there are some problems with so-called "black
landfills", i.e. sites of random illegal waste dumping, e.g. close to field roads,
gardens, cemeteries, rivers or brooks, where people from time to time pile up
waste from households, gardens or waste from construction. Municipalities are
responsible and mainly deal with this issue at their own expense. These prob-
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Incidence of illegal
landfills

Private enti-
ties/municipalities or
other public bodies

Elimination of illegal
landfills

Rehabilitation plan

Factors contributing
to the existence of
and hindering the
elimination of illegal
landfills
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lems of "black landfills" are however, not registered systematically as this is
dealt with solely at municipality level®.

Data about landfills reported by waste operators as well as waste generators is
processed centrally in the information system on waste management in the Slo-
vak Environmental Agency — Centre of Waste Management in Bratislava
(COHEM). The same data is available at the Ministry of Environment of the
Slovak Republic — Department of Waste Management and each environmental
office has data on all landfills in the relevant area. However, this only concerns
operating landfill sites.

As noted above, there is no national registry in place either on the exact number
and location of old sites but it is believed by the Ministry of the Environment
that each district environmental office or municipality has a good knowledge
about the status of old landfills on their territory. Also, it has been stated that
the Ministry of Environment is going to work on a systematic registration of
old landfills.

With neither "black landfill sites" nor old sites of waste disposal currently reg-
istered at the national level, there is no information on the environmental inci-
dence of either sites of random illegal waste disposal, nor the continued use of
old sites as possible sites for illegal dumping.

Nor is any specific information available on the share of publicly/privately ow-
ned sites of illegal waste disposal.

The issue of "black landfills" is not mentioned in the national Waste Manage-
ment Plan for the period 2006 — 2010, as it is mostly considered a local phe-
nomenon. Municipalities try to find out the best approaches to avoid the situa-
tion that a municipality has to clean-up a site at its own expense, including the
development of user-friendly waste management systems, awareness-raising
initiatives etc.

The numerous old non-operating landfills - likely in their thousands - have not
been closed down nor rehabilitated yet because of lack of finance. The situation
is improving as EU funds are used also for the purposes of landfill closure and
rehabilitation.

The reason for the existence of illegal landfills in terms of "black landfilling"
seems to be a lack of knowledge nationwide of the size of the problem as well
as how to deal with it. No initiatives nationally have been initiated to deal with
"black landfilling". In terms of old closed down landfills knowledge is also
missing on the actual number of sites. How much waste is actually still illegally
dumped at these old closed down sites is also unknown.

%% To the extent that these sites remain insignificant, and limited to random "one-off" waste
dumping, they would not fall within the scope of the study.
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Summary

Context

Legal and adminis-
trative framework

There are currently 161 officially operating waste landfills in the Slovak Re-
public. All these landfills have relevant permits and approved conditioning
plan. 110 sites are expected to continue operation after 2009.

An unknown number of old non-operating landfills still exist, potentially in the
thousands. There is currently little knowledge about the number, status and im-
pact of these at the national level. Furthermore, most municipalities face the
problem of "black landfilling", i.e. sites of random illegal waste dumping. No
national initiatives are in place to combat this problem.

3.1.10 Slovenia

In 2005, approximately 800 000 tons municipal waste were collected by public
waste management companies in Slovenia. About 80% of this waste was land-
filled®. In the same year, over 5.5 mio. tons industrial waste was generated,
over 5.4 mio. tons thereof non-hazardous wastes. Around 1.2 mio. tons of the
total industrial waste was landfilled, the vast majority internally®', at the site of
the enterprises.

An inventory from 1999 revealed the existence of 83 landfill sites®’, thereof 23
industrial sites and 60 municipal waste sites. According to the Ministry of the
Environment, it is expected that 23 sites, thereof 19 sites for non-hazardous
wastes (14 municipal waste sites and 5 industrial waste sites), one hazardous
industrial waste site and 3 industrial inert waste sites, will continue operation
after 2009. It is planned that after 2008, 14 centres for municipal (non hazard-
ous) waste will be established. A new operational program dealing with the es-
tablishment of such regional infrastructure is currently under preparation. There
are 37 landfill sites which have already received a national permit providing for
continued operation, subject to technical adjustments, until 31 December 2008,
at which time they will close. The others are in the process of acquiring the re-
quired national permits and are, in the meantime subject to regular reporting
and monitoring as sites which have already received a national permit.

Illegal dumpsites were not included in the 1999 inventory.

Waste management and landfilling in the Republic of Slovenia is mainly gov-
erned by the following legislation:

»  the Environment Protection Act, (OJ RS, No. 41/2004, 39/2006, 49/2006,
66/2006);

*  Rules on the management of waste, (OJ RS, No. 84/1998, 45/2000,
20/2001, 13/2003, 41/2004);

80 Statistical Office of Slovenia, at

http://www.stat.si/pxweb/Database/Environment/27 environment/02_waste/27061 waste r
emoval/27061 waste _removal.asp

81 See at http://www.stat.si/eng/novica_prikazi.aspx?id=463

6281 of these sites were in operation.
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*  Decree on the landfill of waste, (OJ RS, No. 32/2006).

Institutional set-up Responsibility for waste management in Slovenia is distributed so that:
and responsibilities
*  The Ministry of Environment and Spatial Planning would be responsible
for the formulation of overall policy/procedures regarding illegal landfills
and for investigating and identifying illegal landfills. The Ministry would
also be responsible for inventorying illegal landfills.

*  The Ministry of Environment and Spatial Planning together with the Envi-
ronmental Agency and the Inspectorate for Environment (inspection and
supervision) is in principle responsible for eliminating or in other ways
dealing with illegal landfills.

* In case, when the originator of the illegal dumping of municipal waste is
not known, the elimination of the site is the obligation of the local (mu-
nicipality) level, in particularly when municipal waste is illegally disposed
of. The inspection on the basis of local (municipality) regulations is in the
responsibility of municipal inspectors. However, in practise, almost no or
very little of the municipal waste is dumped illegally.

In case of illegal dumping of non-municipal waste (e.g. dumping of waste from
small companies, construction waste) the inspection and sanctions are under the
competence of the Republic. The framework for the regulation on this subject is
The Environmental Protection Act (OJ RS, No. 41/2004, 39/2006, 49/2006,
66/2006). Based on this Act, regulations that deal with individual types of
waste (e.g. the management of waste oils, packaging and waste packaging, bat-
teries, construction waste etc.) were enacted. In case of illegal dumping of this
type of waste republic inspectors from the Inspectorate for environment and
spatial planning are responsible for the inspection and sanctions.

Administrative ca- On the basis of the interviews carried out for the study, the administrative ca-
pacities pacity to deal with the issues of illegal landfills is sufficient.

Identification of ille-  Besides the measures taken in 1999 to identify landfills in general, no measures
gal landfills are documented in Slovenia aimed at systematically identifying illegal landfill
sites.

Illegal dumping of municipal waste is not considered a big issue in Slovenia. It
is recognized that illegal dumping of construction waste and soil occurs to so-
me extent, but there is no information on the overall size of this issue. Espe-
cially in the karst area of Southern Slovenia it is stated that construction waste
and soil are used - illegally - in order to level out the area in order to improve
land use, although the areas in question are in many cases protected®.

Incidence of illegal The landfills registered have either already received national permits to operate
landfills (until 2008), or they are in the process to receive such permits. Regular report-

63 According to the stakeholders interviewed for this study, waste is not dumped into caves
in this Karst area.
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Impact

Private enti-
ties/municipalities or
other public bodies

Elimination of illegal
landfills

ing and monitoring is obligatory for these sites, and they are under the same
level of supervision by the Inspectorate for Environment and Spatial Planning
as those landfills that have already acquired national permits. Thus, although
not necessarily fully complying with the requirements of the EU Landfill Direc-
tive, these officially known sites are not considered illegal in the Slovenian per-
spective.

A few studies have been conducted regarding wild dumpsites but no inventories
of illegal dumpsites exist, although there is some evidence for the existence of
such sites®.

The currently existing landfills, not considered illegal pursuant to national leg-
islation, are still in the stage of adapting their operations to new limit values
and regulations. Currently the biggest problem is a relative high amount of bio-
degradable municipal waste going to landfill, and consequently high amounts
of organic material in the leachate, which are the main reasons that the envi-
ronmental permits for some particular sites have not been issued yet.

Estimates of environmental impact of the currently existing landfills, not yet up
to the standards as required by the EU Landfill Directive, include the following:

Table 3.4 Level of environmental impacts - Slovenia

High Medium Low
Groundwater pollution 10% 30% 60%
Soil pollution 30% 70%
Gas emissions 10% 50% 40%
Surface water pollution 10% 50% 40%
Effects on Human Health 10% 40% 50%

23 of the officially registered landfill sites are industrial sites, the remainder
municipal sites - although no information is available how many of these sites
under each category are operated by private, how many by public operators.
There is no information at all on illegal dumpsites.

There are no measures in place to deal with illegal landfills. With regard to the
officially registered sites, which, although legal in the Slovenian understanding,
do not yet comply with EU requirements, they are permitted under national law
to operate until the end of 2008: after the inventory of 83 landfills was estab-
lished in 1999, operators were given either the opportunity to continue opera-
tion until 2008, or after 2009, subject to the acceptance and implementation of a
technical adjustment program to get a permit issued in line with national legis-
lation (valid until 31 October 2007 for IPPC installations and until 31 Decem-
ber 2008 for others). Otherwise the operators were obliged to accept a technical

%4 See minutes of the meetings of an event regarding landfilling in Slovenia, in the frame-
work of the Commission-funded project "Information Exchange and Awareness Raising" at
http://www.bipro.de/waste-events/doc/si_outcome minutes.pdf, page 2.
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Rehabilitation plan

Factors contributing
to the existence and
hindering the elimi-
nation of illegal
landfills

Summary

adjustment program in view of getting a closure decision for closure until 31
December 2008. It is expected that some 23 sites will continue operations after
20009.

In order to prevent the illegal dumping of waste, the Inspectorate for Environ-
ment and Spatial Planning performs inspections on waste management based
on a yearly work plan, and governed by the inspection priorities identified in
cooperation with other Inspectorates. It has been stated that currently an action
is running in cooperation with the Inspectorate for Agriculture on illegal waste
dumping.

As in the understanding of the interviewed Slovenian authorities, illegal land-
fills are not an issue, there are no plans for rehabilitation. All 83 officially
known sites will be closed and rehabilitated in due time.

Slovenia is a relatively small country. The areas that suit the criteria for landfill
locations according to the legislation is very limited. Thus, shortage of disposal
capacities is one of the main reasons for the continued presence and operation
of the existent landfills, although they do not fully live up to EU requirements.

All 83 officially known waste landfills are legally operated in Slovenia. All the-
se landfills have either the relevant permit, the required closure decision or are
in the process of getting an approval from the authorities. None of these are
considered to be illegal.

lllegal dumping of municipal waste is not considered a big issue in Slovenia.
On the other hand illegal dumping of construction waste and soil occurs to so-
me extend though there is no information on the overall size of this problem.
Especially in the karst area of the southern Slovenia construction waste and
soil are used illegally to levelling out the areas in order to improve land use in
spite of the fact that these areas are in many cases protected. To date, no sys-
tematic initiative has been undertaken to deal with this issue, the focus being on
gradually establishing a waste management infrastructure in line with EU re-
quirements.

3.2 Cross-Country Assessment

3.2.1 Types of illegal landfilling

As described above (Section 3, introductory part), the notion of illegal landfills
remains difficult to delineate.

However, it is possible, on the basis of the information received from the
Member States covered by the study, to identify a number of types of illegal
landfilling, or illegal landfills. Overall, a differentiation can be made between
sites established with the purpose of depositing waste and the activity of illegal
waste dumping resulting in the emergence of sites of some significance that
would fall within the notion of illegal landfills.
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Sites established
with the purpose of
waste disposal

Closed sites contin-
ued to be used for
illegal dumping

In all Member States covered by Task 1, inventories have been established to
register all existing landfill sites, in the course of implementing the EU Landfill
Directive, whether permitted or not. Typically, this process included all offi-
cially-known landfill sites, established as sites for the disposal of waste, but
often not locations of random illegal waste dumping, where such illegal waste
dumping has led to the emergence of sites of some significance. Also, at least
in some cases (e.g. in Poland) there is doubt as to whether the national exer-
cises carried out to inventorise landfills have indeed been efficient enough so as
to comprise all relevant sites, having depended on data flows from local and
regional levels, which, at least in the case of Poland, has not been effectively
coordinated and followed-up at the national level.

In all Member States covered, the process has already led to the closure of cer-
tain sites, while others have remained operating under some kind of national
permit, or, at least some kind of national recognition®, although these permits
are often not in line with the requirements of the EU Landfill Directive. This
also includes countries (e.g. Cyprus) where it has been recognized that all
landfills thus inventorised will eventually be closed down, concurrently with
the establishment of new EU-compliant landfill sites. In one country (Malta),
all previously operating sites have been closed down and are now in the process
of rehabilitation.

Typically, the Member States do not consider those inventorised sites, as illegal
sites, as the continued operation of these sites is considered in accordance with
national legislation. As the study focuses on illegal landfill sites as sites not
having a permit pursuant to national legislation, they would also not be seen as
illegal for the purposes of this study, although, as mentioned above in the indi-
vidual country summaries, it is often recognized by the countries themselves
that these landfills are not (yet) EU-compliant. Also, at least in some cases (e.g.
Lithuania) legal provisions prohibit the disposal of waste in those landfills af-
ter 16 July 2009 (i.e. the end of the transitional period for existing landfill sites
according to the EU Landfill Directive). After that date, these landfills would
thus - at least in principle - also be illegal pursuant to national legislation.

In several Member States (e.g. Lithuania, Lativa) cases of closed landfills (but
not yet rehabilitated) appear to be more or less systematically registered. As
such, they are not covered by the terms of reference that exclude closed, but not
yet rehabilitated landfill sites. But these sites are of relevance for the study to
the extent that such closed sites are still used for the dumping of waste. The
continued use of those landfills for the dumping of waste, whether or not toler-
ated by local municipalities, must be considered as illegal, and the landfill sites
thus considered as illegal landfill sites. Indeed, this is as a rule also recognized
by the Member States concerned, although there is not a clear picture in any of
the Member States of how many of these closed sites are actually continued to
be used for illegal dumping.

% This it the case in Lithuania, where although none of the currently operating sites has a
permit, they are considered legal, basically by virtue of their registration.
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It also appears that the term "closure" as used by Member States, does not nec-
essarily imply, that, as is required by the EU Landfill Directive, certain closure
procedures have been followed, nor is there necessarily a uniform understand-
ing in Member States speaking of "closed sites", of what closure implies in
technical terms, e.g. fencing, closing-off access roads, covering-up etc. In ac-
cordance with the EU Landfill Directive, Annex 1, surface sealing in terms of 1
meter of top soil is required as part of the correct closure of the site. It appears
that in some Member States the term closure only means cease of operations,
combined perhaps with some efforts of fencing and closing access roads.

Finally, it should be noted in this context, that the "closed" sites reported by
Member States in many cases do not only refer to sites that were closed in the
context of implementing Article 14 of the Landfill Directive, but also to sites
that may have been closed prior to the entry into force of the Landfill Directive,
e.g. in Estonia and Hungary.

The activity of waste  According to Article 4 (2) of the EU Waste Framework Directive, Member

dumping States shall take the necessary measure to prohibit the abandonment, dumping
or uncontrolled disposal of waste. Thus, all these activities, in the following
described as "dumping"®, are to be considered as illegal. They result in the
emergence of dumpsites, whereby the following cases may be distinguished:

»  Sites of random illegal dumping, or, referring to the wording of the terms
of reference to this study, sites of littering or random fly-tipping, i.e. "one-
off" incidences resulting in random waste heaps of mainly municipal
waste, although there may also be cases of random dumping of production
waste or construction and demolition waste. According to the terms of ref-
erence, the study was not intended to address problems of litter abuse or
random fly tipping and, consequently, this type of waste dumping is not
covered systematically in this report. Nevertheless, interviews carried out
with stakeholders indicate that this problem appears to be not insubstantial
in terms of volume®’, but minor in terms of environmental impact, though
very difficult to quantify. This is e.g. stated in Latvia and Estonia®.

*  Permanent illegal dumpsites, i.e. sites emerging from the illegal dumping
of waste by a larger number of people and over a larger period of time.
This may be the case in quarries, woods, at riverbanks, or any other site
where, over time, singular incidences of random dumping at the same site

% By contrast, the terms of reference for the study refer to litter abuse and fly tipping. It is
submitted that those activities would also be comprised by Article 4 (2) of the Waste
Framework Directive.

7 E.g. in Malta (see above), where the Cleaning Services Department of the Ministry for
Resources and Infrastructure indicated that 20000 tons of material illegally dumped across
the Maltese Islands was cleared during 2004, and 10000 tons between January and August
2005. According to the calculations of the consultants, this represents a share of 0.8% of all
waste generated in Malta in 2004.

6% This is a common problem which is also faced in the "old" Member States. In Denmark,
a campaign for waste collection was carried out in spring 2007 by a Danish NGO. Nation-
ally, 184 tons of mixed waste and 174 tons of cans were collected in one day.
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Infilling with demo-
lition and construc-
tion waste

Types of illegal land-
fills covered by this
study

lead to the emergence of a dumpsite. Some but not all Member States have
inventories which include such kind of dumpsites.

Clearly, and this has also been underlined by some of the Member States, the
borderline between sites of random illegal dumping and illegal dumpsites can-
not always be clearly drawn, as there is a large grey area. The significance of
the site® is certainly a factor, but the notion of significance itself leaves wide
margins of interpretation.

Finally, in some Member States (e.g. Slovenia, Estonia) instances of system-
atic dumping of demolition and construction waste or contaminated soil in lar-
ger areas for landscaping purposes which may fall within the notion of illegal
landfilling are observed. However, none of the Member States have reported
any systematic registration of this type of illegal waste dumping.

The various types of illegal landfills documented in this study can also be illus-
trated by the following figure. The area between the red dashed lines illustrates
the coverage of the study.

unpermitted

permitted !
incidences |
|

incidences

|
=ttes establighed More or less
with the purgo se ratdomm activities
of waste displosal of waste

dutnping

Figure 3.1 lllegal landfills - illustration

% As also referred to in the terms of reference for the study, speaking of "other significant
unpermitted and uncontrolled landfilling" (emphasis added).
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Framework for land-
fill sites to reach
compliance with the
EU Landfill Direc-
tive

Framework for man-
aging illegal waste
dumping

Incidences in the left circle of the figure are better documented than incidences
in the right circle. While inventories of landfills to close down’® or to continue
operations in compliance with the Landfill Directive are in place in most Mem-
ber States, registration of illegal waste dumping is virtually non-existing, at
least at the national level, in all Member States.

3.2.2 Legal and administrative framework

All Member States have transposed the EU Landfill Directive’'. Illegal landfills
as such are not defined in any national legislation, with the exception of Esto-
nia, which defines illegal landfills as all sites that are not legal.

Most Member States have plans or strategies in place in order to achieve com-
pliance of existing sites with the EU Landfill Directive, including the closure of
sites. These plans or strategies include an inventory of landfill sites. In several
Member States (e.g. Hungary, Latvia) the closure of landfills has already
started’?, but in all Member States, landfill sites continue to be operated, which
have some sort of national permit, or are in the process of obtaining those, but
are not necessarily compliant with the EU Landfill Directive. In most cases, it
is foreseen that they will be close at the end of 2008 or in 2009, concurrent with
the availability of "fully-compliant" landfill capacity.

As can be seen in Section 3.2.4, all Member States, except Poland, have pro-
jections in place on how many sites will be in operation after 2009.

As appears from the above country summaries, the process of bringing existing
landfills in line with EU requirements varies from Member State to Member
State, and in the view of the consultants, it is highly likely that it is not always
in line with the requirements of Article 14 of the Landfill Directive.

In the case of some Member States, where the closure of sites is already an in-
tegral part of the strategy, usually a date of rehabilitation of these sites is also
foreseen. This is e.g the case in Lithuania (final date for rehabilitation of all
old sites is 2012) Cyprus (2010) and Estonia (2012). Plans for rehabilitation
are further discussed in Section 3.2.6 below.

Regarding illegal waste dumping, as mentioned above, most Member States
have transposed Article 4 (2) of the Waste Framework Directive. Regularly,
fines may be imposed. In most cases, national legislation imposes the responsi-
bility to deal with those instances of illegal waste dumping on local municipali-
ties. Where the originator of the illegal waste cannot be identified, the land-
owner will be held responsible for the removal of the waste, and where the
waste is illegally placed on public land, the municipality itself will have to fi-

" Or having already been closed down.

! However, as explained above, the study did not comprise a systematic compliance check
of national transposing legislation. In some cases, e.g. Poland, or Lithuania, we have noted
clear instances of non-compliance where we have come across them.

" In some cases as early as in the 1990's, e.g. in Estonia.
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nance the clean-up (Czech Republic, Estonia, Hungary, Poland, Slovenia).
The main difficulty in enforcing the provision, including the imposition of
fines, is the impossibility in most cases to identify the person responsible. Thus,
private landowners will be reluctant to inform the authorities of the incidence
of illegal waste dumping. In the case of public land-ownership, the financial
burden is a deterrent factor for the municipality to actually handle the problem.

Approaching illegal waste-dumping, an example from the Czech Republic

In the Czech Republic, a proposal for an amendment to the legislation was put forward in
2004 but was rejected.

The proposed amendment stipulated, inter alia, that any site of illegal waste dumping re-
ported by the municipality within a period of three months after date of entry-into-force of
the act, would be characterised as an "old burden”. Characterising the dump as an old bur-
den would release the municipality from paying the costs of rehabilitation. The act would
also establish a register of random waste dumping.

However, since the proposal has been rejected, no other framework for managing random
waste dumping has been introduced.

The Czech proposal seems to be the most profound attempt of a legal and administrative
strategy for identifying and eliminating illegal waste dumping.

3.2.3 Institutional system

While the registration of landfills for closure or continued operation, as part of
the overall strategy to bring landfills in line with the requirements of the Land-
fill Directive is almost always coordinated at national (ministerial) level”, the
legal responsibility of identification and elimination of illegal dumpsites is
most often the responsibility of the municipalities. This is e.g. the case in Esto-
nia, the Czech Republic and Slovenia. It can also be seen that in some Mem-
ber States the responsibility for the illegal dumping of waste also depends on
the waste type. In Slovenia, illegal dumping of municipal waste is the respon-
sibility of the municipality, while illegal dumping of other waste types is the
responsibility of the Inspectorate for Environmental and Spatial Planning. The
investigation of illegal landfills in Hungary is the responsibility of the local
governments. Investigation of sites of hazardous waste disposal is, however, the
responsibility of the Environmental Inspectorate.

> With the clear exception of Poland, however, where to date, the process has been insuffi-
ciently coordinated at the national level. Currently, an initiative is going on in Poland at-
tempting to rectify this situation.
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Responsibilities regarding illegal landfills™*

Member State

Competence

Administrative unit

Cyprus

Overall policy and legal transposition

Ministry of Interior

Inventory of sites

Ministry of Interior

Identification and elimination of illegal
waste dumping

Inspectorate services

Czech Republic

Overall policy and legal transposition

Ministry of the Environment

Inventory of sites

Ministry of the Environment

Identification and elimination of illegal
waste dumping

Municipalities

Estonia

Overall policy and legal transposition

Ministry of the Environment

Inventory of sites

Ministry of the Environment

Identification and elimination of illegal
waste dumping

Municipalities

Hungary

Overall policy and legal transposition

Ministry of Environment
(and Ministry of Local Gov-
ernment and Regional De-
velopment, Ministry of Jus-
tice)

Inventory of sites

Environmental Inspectorate

Identification and elimination of illegal
waste dumping

Local governments (but En-
vironmental Inspectorate for
hazardous sites)

Latvia

Overall policy and legal transposition

Ministry of the Environment

Inventory of sites

N/D

Identification and elimination of illegal
waste dumping

State Environmental Ser-
vice/municipalities

Lithuania

Overall policy and legal transposition

Ministry of the Environment

Inventory of sites

Regional environmental pro-
tection departments

Identify and eliminate random waste
dumping

N/D

Malta

Overall policy and legal transposition

The Ministry for Rural Affairs
and the Environment

Inventory of sites

The Malta Environment and
Planning Authority

Identify and eliminate random waste
dumping

N/D

Poland

Overall policy and legal transposition

Ministry of the Environment

Inventory of sites

Ministry of the Environment

Identify and eliminate random waste
dumping

Local government

" In this and the following tables, N/D signifies: no data/information available, whereas
N/A signifies: not applicable.

P:\64552A\3_Pdoc\DOC\Final report\Final report_30062007_1.doc

COWIL



Follow-up study on the implementation of Directive 1999/31/EC on the landfill of waste in EU-25 76

Member State Competence Administrative unit
Slovakia Overall policy and legal transposition Ministry of the Environment
Inventory of sites Regional offices/ District
offices
Identify and eliminate random waste N/D
dumping
Slovenia Overall policy and legal transposition Ministry of Environment and
Spatial Planning
Inventory of sites Ministry of Environment and
Spatial Planning
Eliminate illegal landfills Municipalities ( municipal
waste)

3.2.4 Identification and numbers of illegal landfills

A massive trend towards regionalization of waste landfills can be observed in
all Member States, resulting in the closure of many small local landfills and the
emergence of fewer large landfills at the regional level. Broadly speaking, on
the basis of figures provided by Member State stakeholders, over the next two
years almost 2.000 sites will still need to be closed down’” or raised to EU
standards in the ten Member States covered by Task 1, while more than 300
new sites are planned for construction. Even though the process of establishing
new sites has been launched several years ago, and although some Member
States are clearly more advanced than others, it seems highly unlikely that,
across the board, all ten Member States will succed in complying within the
July-2009 deadline of the Landfill Directive.

Only Latvia and Malta have reported that they have sites operating today
which comply fully with all requirements of the Directive and can continue op-
eration after 20097°.

Poland as the only Member State, has not reported any numbers of expected
sites to continue operation. There is in fact a substantive lack of information on
the numbers of all existing landfills in Poland, whatever their status. The Minis-
try of Environment is currently conducting an initiative to identify legal and
illegal landfills (to be concluded in 2007) and, in a second step, to eliminate
illegal landfills (no timing known). In the view of the national expert, it is how-
ever not certain at all, whether the current initiative will result in any real im-
provement of the situation in Poland.

As can be seen from Table 3.6, national inventories have been made in all
Member States besides Poland.

> This figure does not include the number of landfills that are already reported as closed
down by Member States. 1947 sites are operating with some kind of national permit or ap-
proval today.

76 Other Member States might also have sites operating today which are in full compliance
but this has not been reported.
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Most Member States are of the view that all officially-known landfills, having
been registered in the process of bringing existing landfills in line with EU re-
quirements, are legal. E.g. in Lithuania more than 800 sites are registered of
which a large proportion does not have an environmental permit and will never
get one before they are closed down. They are however identified/inventorised
by the national legislation and in accordance with the authorities they are not
illegal. Only Cyprus considers the identified 113 sites as illegal, but more than
50 sites continue operations until new fully compliant landfill capacity has been
built.

Table 3.6 Inventories of landfills in Member States

Member State Inventories

Cyprus Inventory of 51 operating sites and 62 non-operating sites - all
considered "illegal” but continuing to operate until new fully
compliant capacity is available.

Czech Republic Inventory of 237 officially known legally operating sites

Database of more than 1.500 old closed down landfills, con-
taminated sites etc.

Estonia Inventory of 30 officially known legally operating sites.

Knowledge of more than 100 closed down sites.

Hungary Inventory of 178 officially known legally operating sites, 569
non-operating sites and 620 sites recently closed down (addi-
tional 1300 sites closed down prior to 2002).

Latvia Inventory of 4 landfills and 148 "dumpsites” in operation and
186 non-operating "dumpsites”, all considered legal.

Lithuania Inventory of more than 800 sites, dumpsites, locations of ran-
dom dumping, old closed down landfills etc. 300-350 in opera-
tions, not all with permit, but none of them considered illegal by
virtue of their registration.

Malta Inventory of 3 closed down dumpsites (currently in the process
of rehabilitation) and one legally operating landfill

Poland Estimate of 760 municipal waste sites legally operating today,
no comprehensive national inventory.

Slovakia Inventory of 161 officially known legally operation sites

Slovenia Inventory of 81 officially known legally operating sites and 2

non-operating sites.

Although most Member States dispose of information on the number of already
closed landfills”", it is usually not known at the national level, how many of
those are still used for illegal dumping of waste.

7 As mentioned above, this may include both landfills that have been closed down in the
implementation of Article 14 of the Landfill Directive, as well as sites closed down prior to
that. Also, the notion of closure does not necessarily comply with the term as used in the
context of the Landfill Directive.

P:\64552A\3_Pdoc\DOC\Final report\Final report_30062007_1.doc C()W_[



Follow-up study on the implementation of Directive 1999/31/EC on the landfill of waste in EU-25 78

There is also some uncertainty in some Member States whether the national
processes of identification of landfills actually covered all sites, or whether
only "officially known" sites were included.

Therefore, Table 3.7 overleaf does not contain numbers of illegal landfills as
such’.

® A table showing the numbers of sites with and without permit (thus legal and illegal ac-
cording to the notion initially used for the delineation of the scope of the study) could also
have been shown. However, the term "permit" not having been defined it is likely to be
misleading: for instance a closure decision by a Member State leaving a site some years to
close down is in some Member States considered a permit.
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Table 3.7 Numbers of landfills, legal and illegal
Member State Sites ap- Sites ex- Sites cur- Sites le- Non- Sites Total num-
proved for | pected for | rently oper- gally oper- | operating closed ber of
continued continued ating ex- ated today down re- known
operation operation pected to cently sites
close down
before 2009
Cyprus 0 47 51 51% 62 113
Czech Republic N/D®! 110 125 237 >1.500
Estonia N/D 8 22 30 >100
Hungary N/D 53 & 125 178 569 620 1.367 %
Latvia 4 11 148 186 336
Lithuania 0 11 300-350 300-350 800-1.000
Malta 0 1 1% 3
Poland N/D 760 760%
Slovakia N/D 110% 51 161
Slovenia 0 23" 58 81% 2 83

Incidences of illegal

waste dumping
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The numbers in Table 3.7 do not systematically reflect incidences of illegal
waste dumping. For example, in Lithuania more than 800 sites are registered
of which 300-350 sites are actively receiving waste. Among those, it is stated
by the Ministry of the Environment, are incidences of litter abuse, random fly
tipping, contaminated sites but also just badly operated dumpsites® with or
without a closure decision. Regarding Slovenia and Slovakia, the numbers in
the table exclusively refer to nationally permitted sites for the landfilling of
waste, reflecting that no systematic information on illegal waste dumping is
available. A very rough guess from a stakeholder in Slovakia mentioned about
5.000 existing sites of illegal waste dumping based on a NGO survey. In the

™ Newly constructed sites

%0 All sites in Cyprus are considered illegal.

1 N/D signifies: no data/information available.

%2 Current sites; in all it is expected that the total number of landfills in Hungary should not
exceed 100.

%3 Plus 1.300 sites not in operation anymore in 2002; the NGO interviewed for the study
estimates that there are in all about 15.000 illegal landfill.sites in Hungary.

% Interim facility; plus an unspecified number of approved quarries for the disposal of inert
waste..

% Only sites for municipal waste.

%681 sites have received IPPC permit, 27 applications have not been processed yet.

%7 14 centres for municipal (non-hazardous) waste are expected to operate after 2008, the
rest are industrial sites, sites for inert waste and sites for hazardous waste.

% 37 sites have received a closure decision without having a permit. 36 site have received a
permit for operation until 2009.

% "Dumpsites" within the meaning of the national (not EU-compliant) legislation, see
above.
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Environmental im-
pact of closed land-
fill sites

Environmental im-
pact of illegal waste
dumping

Czech Republic the register of officially known landfills in operation is sup-
plemented by the much larger databases at national and regional levels of old
environmental burdens among which are more than 1.500 closed landfills
(some of which may still be used for illegal dumping). In Hungary it is stated
by the NGO stakeholder included in this study that the results from a survey in
one county representing 10% of the total land area of Hungary, documented
3.500 illegal waste dumping sites. On that basis, it is estimated by the NGO that
there is a total of 15.000 illegal waste sites in Hungary. The sites could be eve-
rything from garbage piles to areas that are used more or less regularly for ille-
gal waste dumping and containing thousands of cubic metres of waste. In Esto-
nia, a register has not been introduced as it is believed that illegal dumping
only exists in the form of litter abuse.

3.2.5 Environmental impact from illegal landfills

Information on environmental impacts differs. In some cases, detailed studies
of single site cases (Malta’; similarly in Cyprus®") are in place. In the case of
other Member States (e.g. Estonia and Latvia) overall estimates of the general
potential impact of illegal landfills have been provided.

Furthermore, some Member States focus on the impact from landfill sites (Cy-
prus) while other Member States focus on the impact from illegal waste dump-
ing (Latvia).

Regarding closed (but not yet rehabilitated) landfill sites’’, some Member
States have conducted site-specific environmental audits in order to prioritize
further rehabilitation measures. This is for example the case in the Czech Re-
public, where a central database of old burdens covering also closed down
landfills defines five categories of risk for the environment as a basis for priori-
tizing their remediation. Another example is Cyprus, where impact assess-
ments have been carried out for the ten largest sites identified. In Malta, de-
tailed impact assessments have been carried out with EU funding for the three
sites already closed.

In other Member States, the information about the impacts of closed sites are
less specific.

Regarding illegal waste dumping, the significance of its environmental impact
is unclear. Some Member States are of the opinion that the impacts from illegal
waste dumping are minor (Estonia, Latvia, Malta), while the majority of
Member States have no information on the issue. In Hungary, NGOs have
documented the impact of a certain number of illegal waste sites (in a broad
sense, including instances of random waste dumping, i.e. littering).

% With regard to sites that have been closed down and are now subject to rehabilitation.

*! Detailed impact assessments have been made for the 10 largest of identified illegal sites
which are to be closed down.

%2 Their impact appears important, as - see above - in an unknown number of instances,
already closed-down landfill sites continue to be used for illegal waste dumping.
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The following table records some of the estimated (potential) impacts of (ille-

gal) landfills.

Table 3.8 Environmental impact of illegal landfills

Member State

Environmental impact mentioned

Cyprus

The study on illegal landfills showed that serious environmental im-
pacts have resulted over the years of operation of the landfills. The
major environmental and health concerns that were identified in-
clude:

e  Sub-soil wastewater drainage

e Underground transport of landfill gas
e Odour

e Landfill gas fires and explosions

e Landfill fires usually incurred in order to reduce the volume of
waste

e Animal grazing. The landfills are not fenced thus is is rather
common for herds to be entering the waste disposal areas.

Czech Republic

e Regarding to the identified potential risks, the most significant
one is the contamination of soil, groundwater as well as surface
water.

e  Where mainly household waste was previously stored, the risk
of air emissions was also stated.

Estonia

e  The typical composition of waste resulting from uncontrolled
dumping is construction waste and municipal waste. However,
industrial waste, including hazardous waste, is found occasion-
ally.

e The environmental pressures are likely higher in North and
Central-East Estonia due to relatively unprotected groundwater.

e Compared with the impacts of contaminated sites or storage
sites of old pesticides the impacts are insignificant.

e The lack of noticeable impacts is associated with the small size
and diffuse siting of the typical old landfills.

Hungary

e Gas emissions may be considered as insignificant as organic
waste is rarely disposed of illegally.

e The most important issue is the negative aesthetic impact.

Latvia

e It can be assumed that illegal waste dumping mainly consists of
littering. There are no sources of information indicating serious
environmental pollution or pollution of groundwater.

e Landscape degradation
e  Soil pollution

e  Groundwater pollution.

Lithuania

e In the territory of Vilnius municipality, four landfills were closed
in the period of 1979-1990 and partly regularised. Municipal,
construction and demolition and other waste was stored in
these landfills. The pollution of groundwater is traced in the ter-
ritories of these landfills but according to the data available
there is no hazard to the sources of drinkable water.
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Member State

Environmental impact mentioned

Malta

The principal hazards presented by the sites are:
e Aerial emissions from combusting or smouldering wastes.
e The stability of the waste masses.

e The impacts on local groundwater quality from leachate during
the rainy season.

e Landfill gas generation.

Poland

e No information available.

Slovakia

e Environmental impacts of closed down landfills have not been
investigated comprehensively, but it is estimated that landfill
gas and leachates from landfills entered the environment in de-
pendence of local conditions.

¢ Many landfills were located close to rivers and brooks poten-
tially causing the extraction of pollutants and their transport by
water. Groundwater contamination is also possible. Contamina-
tion of drinking water sources have not been reported in con-
nection with landfills.

Slovenia

lllegal dumping of municipal waste is not considered a big issue in
Slovenia.

lllegal dumping of construction waste and soil occurs to some ex-
tend though there is no information on the overall size of this prob-
lem. Especially in the karst area of the southern Slovenia construc-
tion waste and soil are used illegally to levelling out the areas in
order to improve land use in spite of the fact that these areas are in
many cases protected.

Regarding old landfills currently the biggest problem is a relative
high amount of biodegradable municipal waste going to landfill, and
consequently high amounts of organic material in the leaching wa-
ter, which are the main reasons that the environmental permit for
some particular sites has not been acquired yet. Other issues which
are considerd to be of high significance though it is considered that
only 10% of all sites have these impacts.are

e  Groundwater pollution,
e gas emissions,

e surface water pollution

o effects on human health

Comparing the statements made on (potential) environmental impacts in the
individual country studies, it can be concluded that certain environmental im-
pacts are clearly more significant than others.

A rough overview shows that groundwater pollution seems to be by far the
most significant impact followed by landfill gas emission and soil pollution.
Groundwater pollution and gas emissions are mainly impacts from old landfills,
which may be legal and under the control of the authorities. Impacts such as
wind blowing, litter, odour, aesthetic and fires are also mentioned and might be
more relevant regarding the illegal dumping of waste. The actual impact of
these problems is however, difficult to quantify. The most significant result
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seems to be that most Member States do not consider illegal dumping to cause
serious environmental problems.

3.2.6 Measures to eliminate illegal landfills

In the following table the measures taken by the Member States for the elimina-
tion of illegal landfills are summarised. Some Member States (Cyprus, Czech
Republic, Hungary, Latvia, Lithuania, Malta and Poland) focus on the
measures taken to identify, inventorise, assess, prioritize, close down and reha-
bilitate landfills sites which cannot meet the requirements of the Landfill Direc-
tive. Other Member States focus on measures to prevent the activity of illegal
waste dumping (Estonia, Slovakia).

Table 3.9 Measures to eliminate illegal landfills

Member State

Measures to eliminate illegal landfills

Cyprus

Inventory was carried out in 2004.

Plan with timeline for rehabilitation has been established.

Czech Republic

Databases at national and regional level (10/14 regions), cover-
ing "old burdens" and including closed registered and docu-
mented waste landfills which were closed during the period
1989-2000.

Systematic rehabilitation of registered old closed landfills at
regional level; no timetable established, however.

New methodology for remediation of old burdens (including old
closed landfills) is at the moment prepared.

No national measures but municipality measures to combat
"black landfills" (proposal for amendment of waste act regarding
illegal dumpsites was rejected in 2004.

Estonia

Typical measures are fencing, posting signs, cutting off road
access (sometimes guards, containers that are emptied at the
cost of the municipality).

Hungary

2004 draft rehabilitation program for old closed landfill sites, but
not adopted because of lack of funds.

NGO identification of more than 1.000 sites and elimination of
15% of these sites.

Latvia

Inventory of dumpsites has been carried out.

Closing down dumpsites is the main instrument for elimination
illegal landfills

Plan to improve waste collection system

Lithuania

Reporting requirements on all operators and authorities with
knowledge of site for illegal waste dumping from 2001 resulting
in an inventory of more than 800 sites.

Malta

Rehabilitation of identified old non-operating landfill sites is in
progress.

fines for the illegal dumping of waste

Poland

Currently-ongoing initiative to identify sites, establish inventory
and eliminate illegal landfillls
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Site rehabilitation

Member State Measures to eliminate illegal landfills

Slovakia e All data on landfills reported by operators is processed centrally
by the Environmental Agency.

¢ No national measures but municipalities have to solve problems
of "black landfilling".

e Up-to-date information on old landfills (some say about 5.000
sites) is not available, though the Ministry intents to work on a
systematic registration of old landfills.

Slovenia e Inventory in 1999 based on actual investigation and gathering
of information from local authorities, documenting 83 officially
known sites.

Details regarding plans for rehabilitation are shown in the following table.
These plans sometimes refer to the rehabilitation of old sites. To the extent that
such old closed landfills are sometimes continuously used for illegal dumping
these plans appear important in the context of the current study.

In Cyprus and Malta, rehabilitation plans exist for the sites already closed
down (Malta) or those sites that will close down concurrent with the establish-
ment of new EU compatible sites (Cyprus). In Latvia and Lithuania all sites
that will be closed down before 2009 will be rehabilitated before 2012. In the
Czech Republic, registered old landfills are being rehabilitated but without
specific timelines set. In Hungary a program for the rehabilitation of closed
landfill sites had been drafted, but remains un-implemented due to lack of
funds.

For the other Member States no specific rehabilitation plans, including time-
lines are reported, not even limited to the rehabilitation of old, closed-down
sites.

More generally speaking, as is described above, usually there are legal provi-
sions in place imposing it on those responsible for illegal waste dumping, land-
owners, or, ultimately, municipalities to clean up sites of (random) illegal waste
dumping. However, in practice it appears that such provisions are rarely en-
forced, not least due to limited funds of municipalities. The Czech legal initia-
tive described above aimed at more systematically addressing the problem has
not gone beyond the drafting stage.
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Table 3.10 Plan for rehabilitation
Member State Plan for rehabilitation Time
frame
Cyprus Rehabilitation of 113 illegal sites either by on-site re- Rehabilita-
habilitation or by removal of buried waste, following tion of all
general guidelines from 2004. sites by
. . . . 2010.
Larger sites will be restored in accordance with the
provisions of a complete EIA.
Czech Republic Prioritised list of old burdens to be rehabilitated no timeta-
ble
Estonia No plan; municipal responsibility to deal with illegally no timeta-
landfilled waste. ble
Hungary Draft rehabilitation plan is not implemented. no timeta-
ble
Latvia No general plan for rehabilitation. 186 sites closed but | Rehabilita-
not yet rehabilitated. All will be closed in 2009. tion of all
sites by
2012.
Lithuania Local authorities will gradually close down and reha- Rehabilita-
bilitate on their territories according to national re- tion of all
quirements. All will stop receiving waste in 2009 at the | sites by
latest. 2012.
Malta 3 sites in the process of rehabilitation no timeta-
ble.
Poland Currently on-going initiative to identify and eliminate no timeta-
illegal landfills, but no systematic plan ble
Slovakia 51 known sites have to be closed down but many no timeta-
more need rehabilitation. ble
Slovenia 83 sites to close down in 2009 or earlier or be recon- no timeta-
structed ble

Some Member States have also quoted more general measures of waste man-
agement as means to combat illegal waste dumping . Such measures will typi-
cally less be targeted at the elimination of existing illegal sites, but more to-
wards the prevention of the emergence of new dumpsites, and are thus equally

of relevance.

An approach that is followed by several Member States is to improve and mod-
ernize waste management system in general and in particular to improve waste
collection systems, increasing the amounts of municipal waste collected

through organized systems.

In Estonia the main effort has been to introduce obligatory organized waste
management in municipalities which have more than 1500 citizens. All inhabi-
tants are obliged to pay for the regular waste removal. Today only 40% of the
population have agreements on waste collection in rural areas and 80% in cit-
ies. As a result the incentive for uncontrolled waste dumping by the public
should be reduced. The second step is to set up waste stations for the collection
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Other measures

of municipal waste that due to its nature (e.g. waste from construction) and/or
size is not adequately covered by the collection scheme.

Also for Estonia, it is mentioned that only around 20 Civic Amenity Centres
have been built although the National Waste Management Plan of 2002 re-
quired the establishment of 80-100 waste stations. The availability of sufficient
waste stations for the temporary storage of wastes and subsequent transfer to
landfill sites should be an important element of the overall strategy in a situa-
tion where previous systems dominated by the presence of many local dump-
sites are replaced by regionalised systems with fewer state-of-the-art landfills.
This has also been recognized specifically by Cyprus and Malta.

In Latvia the national waste management plan set a target to provide waste
management services for 100% of the population in the cities and 80% in rural
areas.

In Slovakia, the development of accessible waste management systems, the
establishment of separate collection systems and the implementation of eco-
nomic tools fostering separate collection are highlighted as measures contribut-
ing to the prevention of illegal waste dumping.

Many Member States also mention financial fines and sanctions (Malta, Czech
Republic), sometimes even criminal sanctions (Hungary) as an instrument to
prevent the illegal dumping of waste.

Other measures include clean-up campaigns. For example, in Estonia munici-
palities occasionally arrange and finance the cleaning up of areas that attract
waste. Furthermore, every year clean-up campaigns are arranged by NGOs at-
taining a high public attention. Also in Hungary, NGOs, supported by the na-
tional government, have been instrumental in identifying and eliminating illegal
dumpsites (including littering) through grass-root action.

Finally, information and public awareness-raising campaigns are seen as an im-
portant tool by some Member States (e.g. Hungary, Slovakia)

3.2.7 Factors contributing to the existence and hindering the
elimination of illegal landfills

The following table lists the different factors that have been quoted by Member
States as reasons why illegal landfilling is still taking place, including factors
that hinder the efficient elimination of illegal landfills.
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Table 3.11 Problematic factors

Country

Issues mentioned

Cyprus

Possible delays in establishing a compliant network of landfill
sites

Lack of know-how and resources in rural municipalities com-
bined with a history of uncontrolled waste disposal in smaller
rural municipalities.

General lack of sensitivity concerning environmental issues.

Possible problems in the establishment of country-wide col-
lection services (dependence on public funding).

Lack of monitoring and enforcement capacities.

Czech Republic

Lack of monitoring and enforcement capacities. Insufficient
administrative capacities for regular inspections of all sus-
pected sites, waste producers etc.;

Increased stringency of the conditions for the disposal of
waste on landfills, including fee increases for waste disposal.

Absence of legal requirements and relevant implementing
rules (procedures, manual, and methodologies) to address
the issue of "black landfills".

Estonia

Ineffective system of collection, transport and dis-
posal/recovery of municipal and construction waste.

Cost of waste disposal (members of the public often argue
that waste disposal costs too much although the cost is very
low compared to e.g. the cost of heating or food);

History of uncontrolled waste disposal: habit to dispose waste
nearby or in certain areas, due to the fact that recently, hun-
dreds of small landfills existed

Lack of awareness.

Insufficient monitoring and enforcement capacity (both in
terms of the number of people and their competence).

Hungary

Lack of environmental awareness - illegal landfilling is not
characterised by strict social objection.

Indifference of local governments.

Lack of monitoring and enforcement capacities (huge re-
sources would be required to implement effective control, but
they are not available, neither at national nor at the local
level).

Increased fees for the legal disposal of wastes.

Lack of information on legal disposal routes.

Latvia

Gaps in the efficient implementation of country-wide waste
management services, allowing households to remain outside
collection systems, especially in rural areas.

In-sufficient monitoring over production enterprises, creating
ground for potential illegal dumping of waste.

Increased transportation distances and cost for waste dis-
posal.
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Country

Issues mentioned

Gaps in collection systems (e.g. special systems for the col-
lection of bulky waste in the municipalities are not available).

Lack of monitoring and enforcement capacities in municipali-
ties to address illegal waste dumping.

Lack of cooperation programs or projects between municipali-
ties and state environmental institutions (State Environmental
Service) about more effective illegal waste dumping control
and elimination.

Penalties for illegal waste dumping may be too low.
Lack of information on legal disposal routes.

In recreational areas — sea side, water bodies — seasonal
fluctuation of tourism causes problems of illegal landfilling and
littering.

Lithuania

Delays in establishing a compliant network of landfill sites due
to insufficient administrative capacities and prolonged legal
proceedings.

Malta

The Maltese do not see illegal landfilling as a major problem.
However, random illegal dumping is recognized as an issue
and efficient enforcement is considered a problem.

Poland

Absence of a nationally co-ordinated and enforced program
for bringing Polish landfills in compliance with the EU Landfill
Directive.

Incorrect transposition of the requirements of the EU Landfill
Directive, in particular its definition of landfills, and, more gen-
erally, a complex and intransparent legal framework.

Complicated division of competence in the scope of decision-
making and control.

Absence of an efficient supervision over the local and regional
level.

A generally low level of environmental awareness.

Slovak Republic

Absence of national initiatives to deal with "black landfilling".

Insufficient information base, including on old closed down
landfills and their continued use.

Slovenia

Shortage of disposal capacities is one of the main reasons for
the continued presence and operation of the existent landfills,
although they do not fully live up to EU requirements.
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On the basis of the problematic factors quoted by the individual Member States,
it is possible to draw the following conclusions:

*  The absence of efficient and comprehensive, country-wide waste manage-
ment systems - including the availability of country-wide collection ser-
vices with obligatory use by households and commercial operators, and,
where necessary, e.g. in rural areas, publicly funded, and sufficiently near
disposal facilities or waste transfer stations, coupled with a lack in en-
forcement due to insufficient monitoring and enforcement capacities, ap-
pears to be the single most important reason for illegal waste dumping’>.

+  Upgrades in national waste management systems over recent years have
led to increases in waste disposal fees, which, at least in the perception of
the general public are considered too high.

*  More generally, there is a lack of sensitivity and awareness regarding envi-
ronmental issues, not just at the level of the general public, but in some
Member States also within parts of the administration, predominantly at
the local level.

*  Regarding more particularly the elimination of existing illegal landfill si-
tes, in some countries, there is a lack of information on the precise number
and impact of those sites, as a precondition to solve this problem. Identifi-
cation and elimination of such sites is often the legal responsibility of mu-
nicipalities without such activity being coordinated from the national level
and without sufficient funds available for the purpose.

* In most Member States the competence to deal with illegal dumping seems
to be overloading the local authorities. Enforcement in terms of monitor-
ing, control and inspections of illegal landfills requires not only sufficient
personnel but also qualified personnel. The current situation requires an
administrative capacity which in many Member States is not sufficient.
This is considered a significant problematic factor. This is reported in Cy-
prus, Czech Republic, Estonia, Hungary, Latvia, Lithuania, Malta,
Poland.

3.3  Summary of critical findings

From the above assessment, the main findings of the study may be summarised
as follows:

*  All Member States subject to Task 1 are deeply involved in the process of
bringing their existing landfills in line with the requirements of the EU
Landfill Directive. This process is more or less advanced, probably least so
in Poland. Also, it can be observed that the national processes are not al-

% In some cases (Poland), national legislation which is not in compliance with EU require-
ments, coupled with insufficiently coordinated national implementation is quoted as a de-
terrent factor in establishing an EU-compliant network of landfill facilities.
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ways fully in line with the requirements as foreseen in Article 14 of the EU
Landfill Directive. Notably, there is a tendency in Member States to see
the date of 16 July 2009 as a single deadline for bringing their landfills in
line with the Directive.

* In this situation, the issue of illegal landfilling per se appears to be of sub-
ordinate importance to Member States: thus, perhaps with two exceptions,
none of the Member States dispose of a comprehensive inventory of illegal
landfills, even though many Members States have some registers with in-
cidences of some types of illegal landfills™. The exception is (i) Cyprus,
where all existing landfills are considered "illegal", but remain operating
until the establishment of a new, fully-compliant landfill infrastructure, and
(i) Malta, where the previously existing landfills have been closed down
and are currently in the process of rehabilitation.

* By contrast, several Member States dispose of an overview over the num-
ber of old closed sites. Closed, but not yet rehabilitated sites are not cov-
ered per se by this study. However, in several cases, Member States are
aware that at least to some extent these closed sites continue to be used for
illegal waste dumping. However, there is no precise knowledge, at least at
the national level, of how many of these sites are actually still used. Also,
it should be noted in this context that the notion of "closure" is most likely
not always understood within the same meaning as under the Landfill Di-
rective. Indeed, it is likely that in some Member States sites may be under-
stood as closed, which have simply stopped operations, such sites then be-
ing fenced off and access roads closed more or less successfully. Also, the
consultants underline that at least in the case of some countries, "closed"
landfills include both landfills closed in an effort to bring the existing land-
fill infrastructure in line with EU requirements, but also landfills that may
have been "closed" decades ago, outside the context of the Landfill Direc-
tive.

+  Knowledge on the impact of illegal landfill sites is uneven between the
Member States, with, for example, Cyprus well aware of the impact of the
sites identified as illegal. The same is true for the Czech Republic where
inventories of "old burdens" include closed landfill sites and where their
impact is documented specifically. To the extent that such closed sites con-
tinue to be used for illegal dumping, such registers of closed sites are a
useful starting point for further work to be undertaken. At the other end of
the spectrum, Member States have forwarded general information on the
potential impacts of closed landfill sites.

% Registers of old burdens (old closed down landfills) seem most common. Besides this,
most Member States have knowledge of incidences of (random) waste dumping (littering),
sometimes leading to the emergence of illegal dumpsites, though the situation is not fully
depicted, at least at the national level, in any of the Member States. In several cases, the
national level has stated, however, that regional and/or local authorities have a clear idea of
the location and nature of such sites.
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Process of bringing
existing landfills in
line with EU re-
quirements

* In some cases, where inventories of old closed sites exist, rehabilitation
strategies for these closed sites are also in place, although not always lin-
ked to specific timetables. Timetables are in place in Cyprus, Latvia,
Lithuania and Malta.

»  The legal responsibility to deal with illegal dumping and emerging illegal
dumpsites is mostly at the municipal level but is rarely enforced, primarily
because of lack of administrative capacities and lack of funds. These sites
are not systematically documented at the national level in any of the ten
Member States, nor does there seem to be much guidance from the national
level to the local level on this issue.

* Interms of problems recognized as hindering the elimination of illegal si-
tes and the prevention of the emergence of new sites, the following main
causes can be highlighted:

- alack of information on the precise number and impact of those sites,
as a precondition to solve this problem; and imposition of the burden
on the local level;

- the absence of efficient and comprehensive, country-wide waste man-
agement systems, including in particular collection systems;

- increased waste disposal fees;

- ageneral lack of awareness, including, sometimes, within (local) ad-
ministrations.

3.4 Recommendations

It is clear from the above findings that the problem of illegal landfills per se has
not (yet) received sufficient and systematic attention from the ten new Member
States examined, because the main focus is currently on getting existing net-
works of landfill facilities in line with EU requirements.

In the view of the consultants this prioritisation is per se not a problem, and ap-
propriate. On the contrary, the study has shown that clearly in one Member
State, namely Poland, the process has not been sufficiently understood and is
not sufficiently coordinated at the national level. Also in other Member States
there is a need to explain the requirements of the EU Landfill Directive pursu-
ant to its Article 14, as national processes are not always in line with the Direc-
tive's stipulations”. In this perspective, the current initiative of DG Environ-

% A separate process would, of course, be for DG ENV to systematically examine the com-
pliance of national legislation transposing the EU Landfill Directive with the Directive's
stipulations, insofar as this has not already been done. The ensuing dialogue with Member
States in the phase prior to formally opening infringement proceedings should be used to
clarify vis-a-vis Member States, the scope and objectives of the Directive regarding the
process of bringing existing landfills in line.
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Including illegal
landfills in reporting
requirements - and
defining them first

The issue of closed
landfills continued to
be used for illegal
dumping

ment, in the framework of the project on "Information Exchange and Aware-
ness Raising", to organise awareness-raising events in all new Member States is
a useful exercise and should be followed up by further multi-country events
also allowing for the exchange of experiences and best practises between
Member States.

Eventually, i.e. after the expiry of the transitional period for existing sites (July
2009), the Commission may consider to specifically cover illegal landfill sites
in Member States' reporting on the implementation of the Landfill Directive.
This would presuppose that appropriate questions covering the issue were in-
cluded in the Commission's reporting questionnaire, issued to Member States
prior to the beginning of each 3-year reporting period. In turn, this would re-
quire a clear delineation of the notion of illegal landfills. Such delineation could
be elaborated by DG ENV in the form of guidance to Member States and dis-
cussed in the Technical Adaptation Committee under the Landfill Directive
(and, possibly, IMPEL), prior to finalisation, and the subsequent use for report-
ing purposes.

Statements from the Member States made in the context of the study indicate
that old, closed landfills represent a threat to the environment with potential
groundwater contamination as the one single environmental impact with most
significance. This is even more so the case as the requirements attached to the
"closure" of landfills do not always seem to be in line with minimum require-
ments of the EU Landfill Directive, and the notion is highly likely in some ca-
ses simply to refer to landfills which have ceased operations.

Many Member States are aware that closed landfills present a problem where
they continue to be used for illegal waste dumping, although the consultant un-
derline that the negative environmental impact of such closed landfill sites is
not specifically related to the continued illegal use of such sites. It seems that
because of a vague interpretation of the term "closure" and its significance in
technical terms, per se, such sites are a liability whether or not they continue to
be used illegally.

In this respect, the consultants consider it vital, firstly, to ensure that any clo-
sure is effectively enforced, and, secondly, to speed up as much as possible, the
process of beginning the rehabilitation of these sites. Ideally, Community funds
should increasingly be earmarked for this purpose by the Member States, sup-
ported by the European Commission (e.g. by DG ENV, in cooperation with DG
REGIO, issuing guidance on available EU funding). Also, DG ENV can pro-
vide important support on this issue of effective closure of sites as well as reha-
bilitation by identifying and fostering the exchange of best practise between old
and new Member States (old Member States going through the same process of
adapting their landfills to the requirements of the EU Directive).
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Enforcement against
perpetrators of illegal
waste dumping - ad-
dressing the local
level

Prevention of the
emergence of new
illegal dumpsites:
improving waste
management systems

Regarding the important role of the local level in most Member States to ensure
enforcement vis-a-vis perpetrators illegally dumping waste, it appears impor-
tant to address specific guidance, e.g. in the form of workshops under the um-
brella of IMPEL, to the local level®®. Such guidance currently does not appear
to be sufficiently emerging from the national levels.

More generally, ensuring effective waste management and collection systems is
one of the most important instruments in preventing the illegal dumping of
waste. Leaving as much as 50% of the households without any municipal col-
lection system, as observed in the context of the study, the risk of illegal dump-
ing appears to be high. Implementing obligatory participation in local collection
systems as is done, for example, in Estonia, decreases the incentive of house-
holds to dump waste illegally whilst ensuring the necessary financial base for
investment in waste infrastructure. Again the exchange of experience and best
practise among Member States in how effective local collection systems are
implemented is thus, in the view of the consultants an important tool for the
further development and improvement of waste management in general, and the
prevention of illegal dumping more particularly. Again, IMPEL seems to be a
good forum as where to anchor such an initiative.

% As example from the UK for action directed at the local level which may inspire the de-
velopment of awareness raising and training courses by, for example IMPEL, is the follow-
ing: The UK Environment Agency offers a 10 days "Flycapture Enforcement Training"
program for local authorities to assist them to deal with the on-going problem of waste cri-
me and fly-tipping. The training program is split up into three parts. Part 1, Introduction to
waste crime and fly-tipping policy & legislation; part 2, preparing case files, presenting
cases in court, gathering evidence and part 3, use of flycapture data, set-tup up a fly tipping
strategy, resource management & prevention polic y(Source:
http://encams.org/events/main_print.asp?pageid=223).
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Scope of the assess-
ment

Outline

4 Task 2: Assessment of implementation of
waste acceptance criteriain six selected
Member States

Task 2 consists of taking stock of the application of Decision 2003/33/EC in the
selected Member States (Germany, Hungary, Ireland, Slovenia, Spain and
Sweden), describing how the criteria and procedures for the acceptance of
waste in landfills are implemented in those Member States, and identifying
possible problems in the implementation.

As the study only covered six selected Member States, the consultants under-
line that the findings of the study regarding Task 2 are predominantly country-
specific and not necessarily representative for the situation across the EU-25
(now EU-27). In particular, Sections 4.3. and 4.4. should therefore be read with
this proviso in mind.

Furthermore, we have noted major legal implementation deficits in our assess-
ment of the national legislation on waste acceptance criteria and procedures
where we have come across them. However, no systematic "compliance check-
ing" of underlying legal frameworks, which would be a separate legal exercise,
was carried out.

In the following sections, we

*  have summarised the situation for each of the Member States covered, as
described in more detail in the country reports (Section 4.1);

* have assessed a number of selected core issues across the six Member Sta-
tes, including a collection of problems experienced in the practical applica-
tion of the Decision (Section 4.2);

*  have summarised and discussed the main findings of the study regarding
Task 2 (Section 4.3); and

e have formulated a number of recommendations to the Commission for ad-
dressing some of the findings from the study (Section 4.4).
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Context

Legislative frame-
work

Enforcement and
sanctions

4.1  Summary by Member State

41.1 Germany

In 2004, about 340 mio. tons of waste were generated in Germany, 18.5 mio.
tons thereof hazardous, amounting to approximately 5.5%. In terms of weight
percentages, municipal waste accounted for 14%, industrial wastes for 16%, the
remainder being construction waste and similar (55%), and mining waste
(15%). German waste management has been greatly impacted by a prohibition
to landfill untreated municipal waste, effective from 1 June 2005. This has lead
to decreases in the volumes of municipal waste landfilled, and, consequently,
decreases in municipal landfills in operation, the numbers of which approxi-
mately halved from around 300 municipal landfills in 2004 to an estimated 160
landfills in 2006.

Already prior to the adoption of Council Decision 2003/33/EC at EU level,
Germany had detailed waste acceptance procedures and criteria in place since
the 1990's, initially in the form of administrative guidelines, binding on compe-
tent authorities only, but since 2001/2002 in the form of legislation, legally
binding on waste generators and operators directly. Those criteria were broadly
similar to the ones now laid down in the Council Decision. The remaining gaps
were closed by the adaptation of the existing legal framework with effect from
1 February 2007. The relevant legislation consists of the following acts:

* 2001 Ordinance on the environmentally sound disposal of municipal
wastes;

* 2002 Ordinance on landfills and long term storage;

*  both amended by the 2006 Ordinance for the implementation of Council
Decision of 19 December 2002 establishing criteria and procedures for the
acceptance of wastes at landfills.

Thus, in Germany, the requirements of the Council Decision, which is ad-
dressed to Member States, have been made directly legally binding on waste
generators and landfill operators through the adaptation of the pre-existing na-
tional legal framework governing acceptance procedures and criteria at land-
fills. The requirements set out in the legislation supersede different require-
ments which may have been laid down in "old" landfill permits.

Whereas waste acceptance criteria and procedures are extensively regulated at
the federal level, the enforcement of the legislation is up to the state level, the
"Lander". Depending on the administrative structure in each of the 16 German
Léander, enforcement is ensured at the state, regional, or county/local level
("Senatsverwaltungen","Regierungsprésidien" or "Landkreise"/"kreisfreie Stid-
te").

Sanctions for non-compliance with the legal requirements are set by federal law
at up to EUR 50.000.
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Level of implemen-
tation compared to
the Decision

Division of responsi-
bilities amongst
stakeholders

Cost implications

Sampling and test
methods

The German requirements are more stringent than the ones set by the Council
Decision on the following points:

*  German legislation maintains the previously applicable DOC of 5 mg/1 for
the deposit of wastes on inert landfills, whilst the Council Decision allows
for a DOC of 50 mg/1.

*  German legislation maintains acceptance criteria for the landfilling of all
non-hazardous wastes on landfills for non-hazardous wastes.

*  An additional acceptance criterion of a calorific value of less than 6.000
kJ/kg has been introduced with regard to the landfilling of wastes on haz-
ardous landfills.

The responsibilities of the various stakeholders for ensuring compliance with
the acceptance procedures and criteria may briefly be summarised as follows:

»  Waste generators/collectors are responsible to provide all data and in-
formation necessary for a basic characterisation to be carried out, including
testing.

»  Carrying out the basic characterisation as such and determining key pa-
rameters is the obligation of landfill operators. Landfill operators are also
required to ensure compliance testing and visual inspections. Landfill op-
erators must document the basic characterisation as well as results of com-
pliance testing and visual inspection in the landfill's operation diaries.

»  All sampling and testing has to be carried out by accredited laboratories.
These laboratories may be in-house laboratories or external laboratories.

«  Competent authorities carry out inspections at landfill sites to ensure
compliance with the requirements and enforce the legislation.

Given the fact that relatively extensive requirements existed prior to the adapta-
tion of the German legal framework to the Council Decision, cost increases for
landfill operators are limited. However, due to the extension of testing require-
ments in the context of basic characterisation, additional costs are now imposed
on waste generators. It is estimated that the costs for leachate testing amount to
approximately EUR 200-1000 per waste tested. One of the landfill operators'
representatives interviewed has raised the issue that increasing competitive
pressures amongst landfill operators may lead to a situation where the testing
legally imposed on waste generators will be taken over, or at least the costs for
such analysis will be borne, by landfill operators.

Sampling and testing procedures follow European standards, insofar as those
are already in place. Where European standards have not been finalised yet,
German national standards apply. Regarding sampling, Germany makes the
administrative guidance "PN 98", developed by a Lénder working group legally
binding. PN 98 has been stated by the respondent from the Federal Environ-
ment Ministry to implement in detail the requirements of (pr)EN 14899.
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Problems experi- Broadly speaking, the adaptation of the German legal requirements to those of

enced the Decision is not seen to have had a major impact by authorities and landfill
operators. Waste generators will have to bear some extra costs for testing, com-
pared to the situation prior to the Council Decision.

The following problems were highlighted in the context of the implementation
of the Directive:

»  Asregards the disposal of hazardous sludges from industrial processes,
industrial sludges from sugar production processes or dredging sludges, in
many cases the total organic contents value will be exceeded, requiring
further treatment prior to landfilling. However, Germany submits that the
further energy use in the context of such further treatment (drying to en-
able incineration) may be disproportional and contradictory to the political
aim to reduce CO, emissions (biological treatment - in the case of sugar
sludges - is sometimes not an option dues to the discontinuation of pro-
duction processes).

*  Asregards construction wastes, some other Member States have reported a
problem concerning the achievement of sulphate and chloride values.

* There is also a problem regarding some special wastes, e.g. mixed wastes
from fire damage which consist of organic wastes and asbestos, i.e. haz-
ardous wastes. Such wastes cannot be incinerated because of the asbestos
fibre contents. Treatment will not result in the required reduction of or-
ganic content in line with the acceptance criteria.

Along broader lines, operators have also raised the above-mentioned issues of
costs for testing in the context of basic characterisation likely to be taken over
by landfill operators due to competitive pressures, and the introduction of an
additional acceptance criterion of a calorific value. Finally, it was highlighted
that Germany had higher standards regarding the lining of landfills compared to
many other EU Member States, leading to a situation where the acceptance cri-
teria as applicable according to the Directive, and implemented in Germany,
were overly stringent in relation to the level of technical protection in place.

Summary In summary, there appear to be no major implementation problems in Ger-
many, although some operators raised the issue of more stringent national leg-
islation on one point. Authorities, landfill operators and waste generators have
applied very similar requirements to those set out in the Council Decision al-
ready prior to its adoption. There are some cost increases, due to extended test-
ing requirements, primarily for waste generators, but possibly also for landfill
operators. A number of technical issues have been raised for which there is felt
a need of further discussion at Community level, possibly resulting in an
amendment of the Decision.
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Context

Legislative frame-
work

Planned guidance

4.1.2 Hungary

In Hungary, close to 12 mio. tons of waste were generated in 2004, approxi-
mately 11 mio. tons thereof non-hazardous wastes. Waste landfilled in Hungary
amounts to around 80% of all waste generated. The share for non-hazardous
wastes landfilled is 80%, the share of hazardous wastes landfilled about 22%.
Waste management in Hungary is governed by the 2002 National Waste Man-
agement Plan, covering the period 2003-2008. The plan foresees a shift of
waste management from landfilling towards the recovery and recycling of
waste and sets specific reduction targets (a reduction of the percentage share of
waste landfilled from 2002 levels to 65% in 2008). Regarding landfill installa-
tions, ultimately, the plan foresees the establishment of regional landfills, serv-
ing at least 100.000 inhabitants each, so that the total number of landfills oper-
ating in Hungary should not exceed 100. In a national survey 2004/2005, and
according to the Act on Waste, all landfills had to submit a plan for review. 178
non-hazardous landfill sites have received a permit for operation, but 125 will
be closed down by July 2009, and 53 will continue operating beyond July 2009,
following restructuring.

The landfilling of waste is regulated in the 2006 Decree of the Ministry of En-
vironment on waste disposal in landfills (Decree No. 20/2006; IV.5). Inter alia,
the Decree serves to implement the provisions of the Council Decision. Prior to
the adoption of the Degree, the EU Landfill Directive, including waste accep-
tance criteria and procedures as laid down therein, was transposed by a 2001
Decree of the Ministry of Environment (Decree No. 22/2001; X.10) on the
landfill of waste and the conditions and rules of waste deposition (Decree No.
22/2001; X.10). In preparation for the adoption of the 2006 Decree a study was
carried out on the impact of the integration of the Council Decision into Hun-
garian legislation. One of the main results was that for some of the components,
Hungarian standards containing requirements on waste sampling, sample prepa-
ration and analysis were not available. Also, certain leachate analysis methods
were determined as lacking.

It is planned to amend the Decree in the near future in order to require that ba-
sic characterisation and compliance testing will be carried out only by eligible
experts of waste management. Also, the formal requirements and content of the
report issued for basic characterisation and compliance tests will be identified.
At the time of writing this report, a draft version of the amended Decree was
planned to be available in April 2007 and adoption was foreseen for May 2007.

The Decree directly imposes obligations related to acceptance procedures and
criteria on all waste generators and operators.

The Ministry also plans to issue a guide to improve the understanding of stake-
holders of the obligations imposed by the Decree. The timing of publication of
the guide is not determined yet. Due to financial constraints, it has been stated
that it cannot be prepared during 2007 already. The guide will:

»  define waste groups for which reduced sets of tests may be performed;
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*  define test standards and/or procedures for each component to be tested;
» provide general guidance in the practical application of the Decree.

Enforcement and The Ministry of Environment is the authority responsible for the overall im-

sanctions plementation of the Council Decision. The regional environmental authorities
are responsible for the enforcement of the Decree, under the supervision of the
Inspectorate for Environment, Nature Conservation and Water Management.
The regional environmental authorities carry out regular inspections, either an-
nounced or un-announced, either at the site of the landfill or at the site of the
waste generator.

Non-compliance with the requirements of the Decision results in an order to the
operator/waste generator to comply with the legal requirements. The regional
environmental authority is also empowered to suspend or close a landfill site
which does not comply with the legal requirements. Furthermore, fines may be
issued. The amount of the fine is calculated from a basic fine of EUR 800 per
ton of waste at issue as a starting point, depending on the environmental risk
posed (e.g. fines for breaches of hazardous waste legislation are 10 times higher
than fines for breaches of non-hazardous waste legislation), the amount of
waste at issue, and the number of instances of breach of a requirement. As an
example, a first-time violation of the requirements relating to waste acceptance
criteria or procedure will be fined with around EUR 800 per ton of waste at is-
sue. If a landfill operator or a waste generator breaches the Decree in relation to
a hazardous waste, and this is a third time repetition, the fine will amount to
almost EUR 25000 per ton of waste at issue.

Level of implemen- The Decree broadly reflects the requirements of the Council Decision at the
tation compared to national level. However, there are a number of divergences in relation to the
the Decision Council Decision, as follows, resulting in somewhat more strict legal require-

ments in Hungary:

*  The Decree does not reflect the possibility, provided for in the Council De-
cision (point 2, second paragraph), under certain circumstances, to accept
up to three times higher limit values for specific parameters.

»  The waste from construction sites where hazardous materials were used, or
from buildings where products that may have polluted the building materi-
als were stored or manufactured, cannot be considered inert.

* In the case of non-hazardous solid wastes listed in Chapter 20 of the list of
wastes that are collected in a mixed way, testing is not required in the con-
text of preparation of the basic characterisation for the placement in a Ca-
tegory B3 landfills for non-hazardous wastes’’, except for wastes from
chimney sweeping (EWC 20 01 41) and from street-cleaning residues
(EWC 20 03 03). The Council Decision, by contrast, allows for all Chapter

°7 Hungary provides for a sub-classification of non-hazardous waste sites in B3, landfills
for mixed non-hazardous wastes with substantional contents of both organica nd inorganic
materials; and B1b, landfills for inorganic, non-hazardous wastes.
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20 wastes to be acceptable at landfills for non-hazardous waste without
testing (point 2.2.1 of the Decision).

The Decree contains some more stringent acceptability values regarding
waste acceptable at landfills for inert waste, namely a lower PCB level of
0,1 mg/kg, compared to a value of 1 mg/kg of the Decision (point 2.1.2.2),
and a lower level regarding mineral oil of 100 mg/kg, compared to 500
mg/kg of the Decision (also point 2.1.2.2). These stricter limits were adop-
ted in order to accommodate strict Hungarian groundwater standards.

The Decree also stipulates that if waste contains hazardous components not
included in tables setting acceptance criteria, the waste generator, pre-
treatment operator or the landfill operator are required to request specific
leaching values for such components to be determined by the Waste Clas-
sification Committee, provided for in separate regulation.

The responsibilities of the various stakeholders for ensuring compliance with
the acceptance criteria and procedures may briefly be summarised as follows:

Waste generators (alternatively the owner of the waste, or the person
delivering the waste to the landfill) are required to perform both basic
characterisation and compliance checking of the waste, recording the re-
sults thereof in reports, proving vis-a-vis the landfill operator that the
waste may be accepted at the landfill concerned. The frequency of compli-
ance checking must be specified in the report prepared for basic characteri-
sation.

Landfill operators may only accept waste that meets the basic characteri-
sation, and the compliance checking requirements, based upon the report
presented upon delivery of the waste at the site, the measurement data con-
tained in that report and the comparison of such measurement data with the
acceptance criteria as laid down in the Decree. In that process, the landfill
operator is required to perform an on-site verification aimed at confirming
that the waste delivered is indeed identical with the documentation pro-
vided upon delivery. The verification comprises a document check, and a
visual inspection of the waste delivered. In addition, the Decree provides
that on-site verification may also include the use of test kits for verifying
the testing results laid down in the report. Such test kits are available on
the market, and are widely used for various purposes not related to the De-
cree on waste acceptance criteria and procedures. However, reportedly,
they are not used for on-site verification by landfill operators, because, as
has been stated, appropriate staff with the know-how of using the tests is
not available at most of the landfill sites®®.

Sampling and analysis may only be performed by laboratories accredited
for that purpose by the National Accreditation Body. Landfills may ha-

% Although according to Hungarian legislation, the landfill operator is obliged to employ
an adequately qualified environmental officer (i.e. with qualifications outlined in separate
regulations).
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ve their own laboratories, but this is relatively rare. Any such in-house la-
boratory must be accredited according to the general rules. Similarly,
waste generators may use in-house laboratories but this is not a practise in
Hungary. Such in-house laboratories would also require accreditation.

»  The regional environmental authorities, under the National Environment
Inspectorate are responsible for the enforcement of the Decree through re-
gular inspections, including on-site inspection and document checks, either
announced or un-announced, either at the site of the landfill or at the site of
the waste generator. Otherwise, the authorities are not involved in any way
in the procedures prescribed by the Decree.

In terms of costs, it is estimated that total costs of basic characterisation ranges
between EUR 1000 and EUR 10.000, depending on the waste tested and on the
laboratory performing the test. It has been underlined that very few laboratories
are accredited for percolation tests and TOC testing.

Sample and test methods follow the standards that have been taken over from
the Council Decision. As regards sampling, (pr)EN 14899 applies. However, it
has been highlighted that for some components, where European standards are
not in place yet, no national standards are in place.

The following problems were raised in the context of the implementation of the
Directive in Hungary:

*  The Hungarian legal framework as provided for in the Decree is, in its pre-
sent version, ambiguous, or incomplete on a number of points:

- The Decree does not contain a complete set of standards to be used for
testing and analysis. National standards do not exist for all compo-
nents. Some standards vary from national standards otherwise used in
Hungary.

- The Decree is considered to be too vague regarding formal require-
ments and content of the reports on basic characterisation and compli-
ance checking.

- The Decree is also considered too vague on eligibility crite-
ria/qualifications to perform basic characterisation and compliance
checking and to submit the relevant report as required by the Decree.
Similarly, the Decree is considered to be ambiguous on who is to de-
termine, in the basic characterisation report, at which landfill a spe-
cific waste may be disposed of (although, ultimately, it is the landfill
operator that has to accept or refuse the waste delivered). It is also rai-
sed in this context that the role of laboratories is not clearly enough
defined.

*  Another problem raised which is somewhat related to the above-mentioned
weaknesses of the Decree (vagueness as to qualifications to perform basic
characterisation and submit a report thereon; vagueness as to contents of
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the report) is that producers often classify wastes into categories the dis-
posal of which does not require testing (because exempted).

*  On a general point, the administrative burden and the costs for testing and
analysis required in the context of basic characterisation and compliance
checking are high, and it is considered by the Ministry that small and me-
dium-sized companies will not be able to afford them. In this context, the
Ministry has raised the possibility to reduce the number of analyses for
certain waste types and components. It is considering doing so in the con-
text of amending the Decree and has stated that it would welcome EU ex-
periences thereon.

*  Furthermore, the Ministry has also raised the problem that the number of
accredited laboratories is inadequate, and that there is a significant short-
age of equipment of those laboratories. Here too, it is considered that the
above-mentioned reduction of testing requirements for certain waste types
would provide a solution.

*  As mentioned above, at the level of landfill operators, although the law
requires the operator of each site to employ a qualified environmental offi-
cer, it also seems that appropriate staff with the know-how of using the
tests is not available at most of the landfill sites.

Some of the problems mentioned are expected to be met by the planned
amendment of the Decree and the publication of additional guidance on the
practical application of the Decree.

As mentioned above, the Ministry is also considering looking into reduction of
testing requirements. It should be underlined that any reduction of testing re-
quirements can only be done in line with the requirements of the Council Deci-
sion. In this context, it should be noted that, as regards testing in the context of
basic characterisation, the Council Decision allows for certain testing exemp-
tions in point 1.1.4 of the Council Decision. It appears that these are all already
reflected in the Hungarian Decree as it stands, both in the context of basic char-
acterisation (points 1.1.4 a) through c) of the Council Decision) and in the con-
text of compliance checking (points 1.1.4 a) and c) of the Council Decision
only). In addition, the determination of key variables as foreseen under the
Council Decision also enables a reduction of testing at the compliance checking
stage. Also in this regard, the Hungarian Degree is in line with the Directive
and foresees testing at the compliance checking stage of key variables only.

In summary, the study has revealed that there are still major deficiencies in the
practical application and enforcement of the Council Decision in Hungary.
This is due partially to gaps and ambiguities in the national legal framework,
leading to application and enforcement deficits with stakeholders and authori-
ties. Generally speaking, stakeholders, and landfill operators in particular, will
require additional guidance and will need to improve their capacities (qualifi-
cations) in order to be able properly to fullfill their obligations. In practical
terms, the lack of standards at national level to supplement CEN standards,
and, the insufficiency of the testing infrastructure corroborate the proper im-
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plementation of the requirements of the Decision in Hungary. The administra-
tive burden and the costs for testing and analysis required in the context of ba-
sic characterisation and compliance checking are considered a problem, espe-
cially for small and medium-sized companies.

41.3 Ireland

Waste management in Ireland has been dominated by the disposal of waste to
landfills. Until the 1990's, more than 80% of municipal waste was landfilled.
Due to the modernisation of Irish waste policy on the basis of new legislation
and the adoption of waste management plans, the pattern of waste disposal op-
tions are changing. Over recent years, the share of municipal waste disposed of
in landfills has decreased in absolute numbers as well as in relative numbers so
that by 2005 only 60% of municipal waste was landfilled. 24 landfill sites for
non-hazardous waste and 2 sites for inert waste have been permitted to continue
operations after 2009. 13 sites will be closed down before 2009. Ireland does
not have landfills for hazardous waste; hazardous waste is either exported or
incinerated.

Licensing of landfill facilities began in 1999. Since then, as a minimum, on-site
verification has been included as a requirement for each site. Furthermore,
landfills for the disposal of sludge have been required to do eluate and toxicity
testing to characterise waste prior to acceptance. These procedures included
level 1, 2 and 3 testing”, very similar to the scope of the requirements of the
subsequent Council Decision. Thus, even though most landfill operators have
not been used to the waste acceptance procedures prior to the implementation
of the Decision, the system and the procedures were known in the Environ-
mental Protection Agency and in the sector as such.

There is no specific Irish legal instrument in place for the implementation of the
Council Decision. However, the Irish Waste Management (Licensing) Regula-
tions 2004 (Statutory Instrument No. 395) give effect to Article 16 and Annex
IT of the Landfill Directive. Conditions of individual waste licences for landfills
issued by the Environmental Protection Agency also give effect to the Council De-
cision.

Out of the 39 operational landfills (as at end of 2006), for 30 of these, their
waste licences already include conditions for the acceptance of waste in accor-
dance with the Decision, i.e. their licences have been issued since or during
2003.

Out of the 26 landfills that will remain operational after 2009, 23 of these fall
within the above 30 i.e. their licences have been issued since or during 2003.
The remaining 3 had their licences issued prior to the introduction of the Deci-
sion. However, it is understood that the EPA intends to amend these licences to
reflect the requirements of the Decision.

% Level 1: basic characterisation; level 2: compliance checking; level 3: on-site verifica-
tion.
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Out of the 13 sites that will close before 2009, seven of these sites operate un-
der new' licences and six operate under 'old' licences.

Thus, the application of the Decision is well established for newer landfills. On
the other hand, there are some landfill operators in Ireland which have not been
aware of the requirements of the Decision until recently. It seems that since
starting the implementation of the Decision, the EPA has concentrated on ne-
wer landfills to ensure that these are in compliance. By contrast, some older
landfills with little capacity remaining and with older licences have not yet
been targeted in terms of amending their licenses to include the specific re-
quirements of the Decision. As noted above, only half of the sites which are to
close down before 2009 possess a license with references to the requirements of the
Council Decision. Thus, a clear differentiation can be observed between sites
which are to continue and sites which are to close down, in terms of level of
compliance with the Decision.

The Irish Environmental Protection Agency intends to publish guidance on the
Decision in 2007. It is expected that this will accelerate the wider implementa-
tion of the Decision, especially among small waste producers, who are respon-
sible for providing all documentation for basic characterisation (see in more
detail below).

The Environmental Protection Agency is responsible for the enforcement of the
Decision. Enforcement of the Decision is undertaken through enforcement of
the individual license at each site, by way of site inspection and audits.

In Ireland, there is no cost penalty for non-compliance with the Decision. Op-
erators will receive a notification on non-compliance and would be instructed to
undertake corrective measures.

In general the Irish implementation is not more stringent than what is required
in the Decision. However, some variations of the Irish implementation of waste
acceptance criteria and procedures can be observed compared to the Council
Decision:

*  EPA has prepared guidance on the landfilling of asbestos waste in order to
address the question of the maximum quantity of so-called stable non-
hazardous waste, in this case asbestos, that can be placed into a non-
hazardous landfill. This must be considered as a more stringent implemen-
tation as there is no upper limit in the Decision on the share of hazardous
waste on non-hazardous waste landfills.

»  Newer landfill sites have adopted a rather stringent view on what types of
non-hazardous waste will need to be tested as part of basic characterisa-
tion. According to their interpretation, all non-hazardous waste not classi-
fied as Chapter 20 waste in the European Waste List , is subject to the re-
quirements for testing. Waste Acceptance Criteria for non-hazardous waste
co-disposed with hazardous waste are used though the Decision does not
require that these criteria must be used for site for non-hazardous waste.
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According to Section 1.1.4 in the Decision all waste types which do not
have to meet waste acceptance criteria are exempted from testing.

Scope of testing at KTK Landfill, Ireland

At one site interviewed for the purposes of this study, KTK, it is estimated that 10%-
15% of waste accepted are granular, i.e. soil, sludge, filter cake materials and have
been subject to leaching tests for basic characterisation. Contaminated soil would
make up approximately 90% of the waste subject to leaching tests.

The landfill manager of the site indicated that they acknowledge that their testing
requirements may be an over-implementation. However, the Decision is not consid-
ered clear on this point, allowing for different interpretations. In the absence of clarity
in the Decision and/or further guidance from the Irish EPA, KTK assume that testing
is required and they apply the criteria for granular non-hazardous waste accepted in
the same cell as stable, non-reactive hazardous waste even though no stable non-
reactive hazardous waste is being co-disposed.

The possibility for three times higher limit values provided for in the Deci-
sion is not applied in Ireland.

With regard to representative sampling of granular wastes for basic charac-
terisation, the European (draft) standard (pr) EN14899 "Characterisation of
waste - Sampling of waste materials: Framework for the preparation and
application of a sampling plan", is not used in Ireland; similarly, there is no
national standard in place (see below for more detail).

The responsibility of the various stakeholders for applying the waste accep-
tance procedures can be summarised as follows:

Waste generators/collectors must characterise their waste. They must
prepare documentation to accompany each load of waste which satisfies
the requirements of the Decision as well as other national legislation re-
garding documentation requirements according to the statutory Waste Man-
agement (Collection Permit) Regulations 2001.

Landfill operators must ensure that the delivery of all waste to their facil-
ity follows the waste acceptance procedure described in their license. The
decree to which each individual landfill operator incorporates the proce-
dures and criteria of the Decision depends on the scope of their waste li-
cense.

According to Irish legislation, laboratories for testing must be accredited
in case they are involved in basic characterisation, compliance testing or
on-site verification. Generally, all testing in Ireland for compliance with
the Council Decision is carried out by independent laboratories. Sampling
is generally carried out directly be the waste generators, or, depending on
the amount of and nature of the waste, e.g. contaminated soil, the generator
may appoint a third party such as a consultant to carry out the sampling.

The Environmental Protection Agency enforces licenses and carries out
site inspections at landfill sites to ensure compliance with the license re-
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quirements and enforce the legislation at each individual site, thus enforc-
ing the requirements of the Decision.

Introduction of the Decision has resulted in additional administrative and re-
source burdens on the authorities as well as on the waste industry. The Decision
has resulted in additional costs for the landfill operator because of the need to
spend more time and therefore resources on interpreting the Decision, preparing
and following procedures, e.g. checking through all of the chemical testing data
generated by waste producers, not only for existing customers but also for all
queries received from potential customers which are accompanied by chemical
testing results for the waste in question. However, it is acknowledged that the
Council Decision provides a useful and indeed essential tool in helping control
waste acceptance at landfills. The cost of a characterisation procedure including
batch leaching testing is EUR 182 for inert waste and EUR 120 for non-
hazardous waste.

An area of weakness at the national level with respect to the implementation of
the Decision is the lack of any national guidance or standard for representative
sampling to characterise waste. It is understood that the EPA has not set a na-
tional standard and neither have they encouraged or advised the use of the
European (draft) standard (pr)EN 14899 ‘Characterisation of Waste - Sampling
of Waste Materials: Framework for the Preparation and Application of a Sam-
pling Plan’. They have addressed this issue for some specific sites e.g. an inert
waste landfill in an active limestone and shale quarry, where the waste licence
sets a sampling frequency for basic characterisation of at least 1 sample per
1500 tons of waste in order to be considered representative.

Regarding testing standards, recent waste licences include conditions which
refer to CEN and the standards and methods set out in the Decision.

The problems identified in implementing the Decision in Ireland concern im-
plementation of the requirements for basic characterisation by small enter-
prises. This sector typically represents difficulties due to a lack of awareness of
the requirements of environmental legislation. Many of these waste producers
are cash-paying customers who may show up at the landfill site on irregular
occasions with small loads of waste and with little knowledge of waste accep-
tance procedures. Implementing the Decision among this sector is likely to be
challenging. The EPA intends to publish guidance on the Decision in 2007. It is
expected that this will accelerate the wider implementation of the Decision. It will
be important to get this guidance out into the SME sector. Notwithstanding this,
there is a danger that these producers may seek alternative illegal means of dispos-
ing of their waste in order to avoid additional cost and administrative burden.

In summary, implementation of the Decision in Ireland is ensured through the
land[fill permits. EPA has concentrated on newer landfills to ensure that these
are in compliance. By contrast, some older landfills with little capacity remain-
ing and with older licences have not yet been targeted in terms of amending
their licenses to include the specific requirements of the Decision. Only half of
the sites which are to close down before 2009 possess a license with references to
the requirements of the Council Decision. Thus, a clear differentiation can be ob-
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served between sites which are to continue and sites which are to close down,
in terms of level of compliance with the Decision. Sampling standards are not
in place yet, and they are defined on an ad hoc basis. Similarly to the situation
in Hungary, the administrative burden and the costs for testing and analysis
required are considered a problem, especially for small and medium-sized
waste generators. This sector typically represents difficulties due to a lack of
awareness of the requirements of environmental legislation. Implementing the
Decision among this sector is likely to be challenging. The Irish EPA intends to
publish guidance on the Decision in 2007. It is expected that this will acceler-
ate the wider implementation of the Decision.

41.4 Slovenia

In 2005, approximately 800.000 tons municipal waste were collected by public
waste management companies in Slovenia. About 80% of this waste was land-
filled'®. In the same year, over 5.5 mio. tons industrial waste was generated,
over 5.4 mio. tons thereof non-hazardous wastes. Around 1.2 mio. tons of the

total industrial waste was landfilled, the vast majority internally'’.

An inventory from 1999 established the existence of 83 registered landfill sites,
thereof 23 industrial sites and 60 municipal waste sites. According to the Minis-
try of the Environment, it is expected that 23 sites, thereof 19 sites for non-
hazardous waste (14 municipal waste sites and 5 industrial waste sites), one
hazardous industrial waste site and 3 industrial inert waste sites, will continue
operations after 2009. It is planned that after 2008, 14 centres for municipal
(non-hazardous) waste will be established. A new operational program dealing
with the establishment of such regional infrastructure, is currently under prepa-
ration. There are 37 landfill sites which have received a national permit provid-
ing for continued operation, subject to technical adjustments, until 31 Decem-
ber 2008, at which time they will close.

Initially, waste acceptance criteria and leaching tests were contained in the Slo-
venian Rules on the management of waste of 1998, as amended in 2000, in line
with Article 16 and Annex II of the EU Landfill Directive. The requirements of
the Council Decision are now laid down in the Decree on the Landfill of Waste
of March 2006.

Thus, in Slovenia, waste acceptance procedures and criteria are in principle di-
rectly binding on waste generators and producers through the Decree, although
environmental permits required for landfills regularly also set out details re-
garding waste acceptance procedures, and in particular on-site-verification.

Within the legal framework set by the Ministry for Environment and Spatial
Planning, the Environmental Agency is generally responsible to ensure the pro-

190 Statistical Office of Slovenia, at

http://www.stat.si/pxweb/Database/Environment/27 _environment/02_waste/27061 waste r
emoval/27061 waste _removal.asp

1% http://www.stat.si/eng/novica_prikazi.aspx?id=463
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per implementation of all waste legislation, including the national legislation on
waste acceptance criteria and procedures. Enforcement is ensured by the In-
spectorate for the Environment and Spatial Planning through inspections and
verifications.

The 37 landfill sites mentioned above, which are foreseen to be closed down by
31 December 2008 are subject to waste acceptance criteria and procedures as
laid down in their technical adjustment program. To the extent possible, the
requirements of the EU Council Decision are reflected in those technical ad-
justment programs, but in some cases, certain requirements of the Decision are
not fully implemented. This is explained by the fact that there are certain capac-
ity restrictions in terms of landfills that are fully compliant with the require-
ments of the EU Landfill Directive. Thus, in the interim, those landfills that are
not fully compliant, and are foreseen to be closed because of that fact, continue
to operate. These landfills are, however, subject to regular reporting and moni-
toring obligations and are supervised by the Inspectorate for Environment and
Spatial Planning.

Sanctions for non-compliance with the waste acceptance procedures and crite-
ria include fines between EUR 4.000 and EUR 40.000 that may be imposed on
the landfill operator. In addition, in those cases, the person responsible for en-
suring compliance with waste acceptance procedures and criteria at the site of
the landfill operator can be fined between EUR 1.200 and EUR 12.000. Where
the waste producer is responsible for ensuring basic characterisation (see be-
low), inconsistencies may be sanctioned by the imposition of fines of up to
EUR 40.000. Furthermore, in relation to institutes carrying out testing and
sampling, where an inconsistency between the waste characterised and the
waste actually delivered is observed, the competent environmental inspector,
himself so informed by the waste producer or waste generator, may inform the
Ministry of Environment and Spatial Planning of this inconsistency, following
which the authorisation of the institute or person responsible for basic charac-
terisation may be revoked by the Ministry. Such action would be additional to
the imposition of a fine on the waste generator or landfill operator, legally re-
sponsible for ensuring basic characterisation in line with the legal requirements.

The national Slovenian legislation corresponds to the requirements of the
Council Decision. It does not provide for more stringent requirements.

The responsibilities of the various stakeholders for ensuring compliance with
the acceptance criteria and procedures may briefly be summarised as follows:

*  With the exception for municipal wastes (see below) waste generators
have to assure basic characterisation of their wastes. The results of basic
characterisation must be submitted on a standard formular. At the time of
waste disposal, basic characterisation results may not be older than 12
months.

* In the case of municipal wastes, the landfill operator has to ensure basic
characterisation. It must be performed every 6 months. Landfill operators
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are also required to ensure compliance testing and visual inspections. The
landfill operator must assign responsibility for ensuring compliance with
waste acceptance procedures and criteria to a responsible person, and a
substitute has to be nominated as well. Where compliance testing has not
been performed in those cases where it falls under the responsibility of the
waste generator, or where the waste delivered does not correspond to the
basic characterisation, the landfill operator must inform the competent in-
spector and may not accept the waste delivered.

All sampling and testing must be carried out by independent authorised
and accredited persons or institutes. Accreditation is given by the na-
tional accreditation service. The Ministry of Environment and Spatial Plan-
ning is responsible for granting authorisations. They are granted for maxi-
mum 6 years at a time. Landfill operators and waste producers may not
themselves carry out sampling and analysis in the context of basic charac-
terisation and compliance testing.

As mentioned above, the Slovenian Inspectorate for Environment and

Spatial Planning, under the responsibility of the Ministry of Environment
and Spatial Planning, carries out inspections to ensure compliance with the
waste acceptance procedures and requirements and enforce the legislation.

In terms of costs, it has been estimated by one stakeholder interviewed for the
study, a waste landfill operator responsible for the characterisation of municipal
waste, that testing costs in the context of basic characterisation of non-
hazardous wastes amount to EUR 250 to EUR 850. As described above, those
costs arise for waste generators where they are responsible for basic characteri-
sation. In the case of basic characterisation of municipal waste as well as for all
testing in the context of compliance testing, the costs are borne by the landfill
operators.
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methods

Problems experi-
enced

Practical Enforcement Experience

In October and November 2006, the Inspectorate for Environment and Spatial Planning
carried out a specific control exercise directed, inter alia, at the supervision of the waste
acceptance criteria. 45 landfills were included in the study, 28 of those landfills have an
environmental permit to operate, and 17 of those landfills either are still waiting to receive
an environmental permit to operate or have a closure decision for 31 December 2008. The
goals of the exercise were to contribute to the uniform application of waste management
requirements in all inert and non-hazardous landfills, inter alia to ensure compliance with
the requirements of basic characterisation and on-site verification requirements.

The action resulted, inter alia, in the following findings:

e Some of the testing required for basic characterisation, to be performed by inde-
pendent authorised and accredited entities, was not performed professionally.
Landfill operators were directed to reject waste thus characterised in the future.

e In all 18 operators could provide proof for basic characterisation in line with the le-
gal requirements, in other cases, the basic characterisation was either too old or
was insufficient or missing.

e Visual inspection was determined to be performed adequately by 41 of the landfills
covered by the action, weighing was determined to be performed adequately by
44 of the landfills.

e Inall, 25 inspected landfills were found to operate in line with their permits, the
performance of the remainder was judged to be insufficient or partially insuffi-
cient*®?.

e Inall, 37 inspectorate warnings were given, and in one case a formal decision

stating inconsistencies has been issued"®.

In terms of test methods, CEN, ISO and DIN standards apply. In terms of sam-
pling, (pr)EN14899 applies.

In terms of problems identified, no issues specifically linked to the Council De-
cision were raised. However, in more general terms, the following general is-
sues were raised affecting the proper application of the waste acceptance pro-
cedures and criteria in Slovenia:

*  The process of closure of landfills as well as the reconstruction and expan-
sion of existing landfill sites which will eventually continue operations by
2009 and beyond is in full progress, with the priority set on those sites that
will eventually function as regional waste management centres. Those
landfill sites which will not continue to operate are not always following
the requirements of the Council Decision in full, due to a lack of "fully
compliant" capacities.

12 However, this number refers to the conclusions covering all aspects of the exercise, also
insofar as it was directed at other aspects than wastes acceptance criteria (the exercise also
aimed at ensuring the reduction of the landfilling of biodegradable waste, and to ensure the
redirection of packaging wastes in line with packaging legislation).

193 See previous footnote.
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» Itis also considered that the Decision overall has led to increased adminis-
trative burdens - and costs - on landfill operators and waste generators, in
addition to increased testing requirements and their costs.

The requirements of the Council Decision are laid down in a national Decree
on the Landfill of Waste of March 2006. The landfill sites which are foreseen to
be closed down by 31 December 2008 are subject to waste acceptance criteria
and procedures as laid down in their technical adjustment program. To the ex-
tent possible, the requirements of the EU Council Decision are reflected in tho-
se technical adjustment programs, but in some cases, certain requirements of
the Decision are not fully implemented. A control action carried out at the end
of 2006 showed a number of deficiencies in the proper application of the re-
quirements by landfill operators. It is considered that the Decision has led to
increased administrative burdens - and costs - on landfill operators and waste
generators, in addition to increased testing requirements and their costs.

4.1.5 Spain

Introductory remark: due to the difficulties experienced in receiving informa-
tion from stakeholders in regional governments, the autonomous regions being
competent for the implementation and enforcement of acceptance criteria and
procedures, the information available for Spain is relatively scarce. Also, it
proved not to be possible to interview a landfill operator. The following sum-
mary is based on the information as collected in the desk study, and as partially
received from representatives of the central and regional governments. The
central government does, at this stage at least, not dispose of comprehensive
information regarding the status of regional implementation. Two representa-
tives from regional governments (Madrid and Navarra) have provided very
punctual information only.

In 2004'% about 27.5 mio. tons of municipal waste were generated in Spain,
and about 29.5 mio. tons industrial wastes, thereof approximately 3.3 mio. tons
of hazardous wastes. Of the municipal wastes, more than 71% were submitted
to disposal operations. In 2003, where comparable amounts of municipal waste
generation were reported'?’, close to 55% of these wastes were landfilled'®. Of
the industrial wastes, 43% were disposed of. As of December 2003, around
390 non-hazardous landfills were in operation in Spain, and around 623 inert
waste landfills. According to a recent press release from the Ministry of Envi-
ronment, 8 hazardous waste landfills are in operation in Spain to date.

In Spain, national waste legislation is formulated by the Ministry of Environ-
ment, but is implemented, enforced and monitored by the autonomous regional

1% Press release of the Spanish National Statistical Institute of 1 December 2006,
http://www.ine.es/prensa/np435.pdf

1% European Topic Centre on Resource and Waste Management, Country fact sheet: Spain,
at http://eea.eionet.europa.eu/Public/irc/eionet-

circle/etc_waste/library?l=/country fact sheets/spainpdf/ EN 1.0 &a=d

1% On the basis of figures in the Country fact sheet: Spain, see previous footnote.

P:\64552A\3_Pdoc\DOC\Final report\Final report_30062007_1.doc C()W_[



Follow-up study on the implementation of Directive 1999/31/EC on the landfill of waste in EU-25 112

Situation in Catalo-
nia

governments. Thus the EU Landfill Directive was transposed through Royal
Decree 1481/2001, including considerations on waste acceptance criteria and
procedures as per the Directive's Annex I, i.e. defining a compulsory in situ
verification. Elements of basic characterisation and compliance testing are also
addressed in the Royal Decree, albeit not compulsory (as in Annex II of the
Landfill Directive). With respect to basic characterisation, the Royal Decree
requires specific data to be submitted, including on leaching tests performed
according to a German leaching test standard, DIN 38414-S4 (i.e. a different
percolation test than the one provided for under the Council Decision). The
Royal Decree also stipulates (albeit in a non-compulsory manner) compliance
testing at intervals of 200 tons of waste sent to landfill, or once a year in case of
smaller volumes or uniform waste deliveries. The Decree does not contain any
quantitative criteria regarding the acceptance of waste at landfills in Spain.

Regarding sampling, in 2006, the European standard EN 14899: 2005 has been
adopted at the national level. Laboratories must be "competent laboratories"

according to a Royal Decree on Quality and Industrial Safety Infrastructures
(RD 2200/1995).

A national decree implementing Decision 2003/33/EC has not been issued, nor
have national instructions, guidance material, etc. been issued for the imple-
mentation of the Decision. It appears that none of the regions have adopted leg-
islation specifically implementing Decision 2003/33. According to the informa-
tion received in the course of the study from the central government, the re-
gional governments stipulate the waste acceptance criteria and procedures from
the Decision in the landfill authorisations in a case-by-case manner, defining
limit values of composition and leachate tests.

The central government does not dispose of comprehensive information on the
implementation of waste acceptance criteria and procedures in the autonomous
regions, although it has stated that waste acceptance criteria have started to be
included in "most" landfill authorisations, without further substantiation, how-
ever. In order to enable it to fulfil its reporting requirements vis-a-vis the Com-
mission, the Royal Decree 1481/2001 stipulates that the regions have to inform
the central government about waste acceptance criteria and procedures every
three years.

Prior to the Council Decision, some regions, e.g. the Autonomous Region of
Catalonia had developed waste legislation related to waste acceptance criteria
in landfills. The Catalonian regime is laid down in Regional Decree 1/1997 on
the disposal of waste in landfills. The Decree defines three classes of landfills; I
- landfills for inert wastes, II - landfills for non-hazardous ("non-special"
wastes) and III - landfills for hazardous wastes (""special wastes"). An Annex to
the Decree contains acceptance criteria, both regarding composition and leacha-
te behaviour, for each type of landfill, including leachate acceptance criteria
according to the German leaching test standard, DIN 38414-S4. Some parame-
ters are the same as included in the Council Decision, but not all parameters are
included. On the other hand, additional parameters are included. This legisla-
tion has apparently not been repealed yet. As it is not compliant with the re-
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Situation in Navarra
and Madrid

Navarra

Madrid

Problems experi-
enced

quirements of the Council Decision, this would have to be considered an in-

fringement of Community legislation'"’.

Two of the autonomous regions, Navarra and Madrid have provided partial in-
formation in the context of the study. In neither region has implementing legis-
lation been adopted.

In Navarra, some waste acceptance procedures seem to be in place. It has been
stated that basic characterisation requirements are in line with the requirements
of the Council Decision regarding basic characterisation. Verification of docu-
mentation provided by the waste generator is done by the landfill operator as is
compliance testing and on-site verification. Compliance is stated to be enforced
through inspections by the competent authority of regional government. How-
ever, it is also noted that in practise testing is not (yet) implemented as required
by the Decision, the reasons therefore given being costs and lack of qualified
staff. No information was provided regarding the comparability of the accep-
tance criteria of the Decision with those applied by the Autonomous Region of
Navarra, except it was stated that criteria for landfills for non-hazardous waste
applied as required in the Council Decision, Section 2.2. It was also stated that
the possibility, under the Council Decision of applying three-times-higher limit
values under certain conditions, was not applied in Navarra. In Navarra, it is
expected that 7 landfills for non-hazardous waste will continue operation after
2009. Three of these have received permits for continued operation in line with
the requirements of the Decision.

For Madrid, even less information was provided. It was stated that in municipal
landfills, municipal waste is accepted only performing in-situ verification. In-
dustrial waste similar to municipal waste is also in principle accepted but sub-
ject to documentation by the waste generator. If there are reasons for doubt re-
garding the acceptability of such waste in municipal landfill sites, the regional
government may demand the waste generator to carry out a basic characterisa-
tion to identify the hazard potential.

In the case of both regions, it appears obvious that the requirements of the
Council Decision are at best very partially applied in practise.

Significant obstacles in the context of the implementation of the Decision have
been identified as follows:

*  Classification of the waste in the stipulated three categories (inert, non-
hazardous, hazardous) has proven to be difficult for some types of hazard-
ous waste, e.g. ashes or slag with high salt content or wastes from inverse
osmosis treatments. These waste types often have concentrations exceed-
ing the limits given in the Decision for hazardous waste accepted at haz-
ardous waste landfills, and feasible treatments do not exist.

17 However, according to informaiotn received from the national expert involved in the
study after submission of the draft final report, a draft for new regional legislation in Cata-
lonia on acceptance criteria has been published and is open for comments until the end of
June 2007. This new legislation will substitute Decree 1/1997.
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*  Hazardous waste stabilised by solidification might fulfil the waste accep-
tance criteria for hazardous waste to be landfilled with inorganic non-
hazardous waste (Annex B, Section 4). However, according to the Royal
Decree 1481/2001, the stabilised waste must undergo further treatment
other than solidification, in order to change the chemical and toxic proper-
ties. This means that the current legislation (Decree 1481/2001) is stricter
in terms of requirements for co-disposal of inorganic non-hazardous and
stable, non-reactive hazardous waste than the Decision.

From the punctual information available for Spain, the situation may be sum-
marised as follows: The Council Decision is not legally implemented at the na-
tional level, although Royal Decree 1481/2001, transposing the requirement of
Directive 1999/31/EC includes general considerations on waste acceptance
criteria and procedures as per the Directive's Annex 11, i.e. defining a compul-
sory in situ verification. Elements of basic characterisation and compliance
testing are also addressed in the Royal Decree, albeit not compulsory. The re-
sponsibility for the implementation and the enforcement of the Decree lies with
the authorities of the autonomous regions. The central government does not
dispose of comprehensive information on the implementation of waste accep-
tance criteria and procedures in the regions, although it has stated that waste
acceptance criteria have started to be included in "most" landfill authorisations
without further substantiation, however. From the punctual information avail-
able both from the autonomous regions of Navarra and Madrid, it appears ob-
vious that the requirements of the Council Decision are at best very partially
applied in practise. The central government has identified a number of techni-
cal problems related to the practical implementation of the Decision.

416 Sweden

In the year 2000, 23% of municipal waste was landfilled in Sweden. This share
has been further reduced in recent years and in 2004, only 9% of municipal
waste was landfilled. 46% was incinerated, which means that a large proportion
of municipal waste in Sweden is recycled. In other words, landfilling is only a
minor part of the total waste management system in Sweden in terms of waste
amounts as well as in terms of policy interest.

Today, around 300 landfills are in operation in Sweden. According to a rough
estimate by the Swedish EPA, after 2009 those will be reduced to 150 sites, of
which 50% industrial waste sites and 50% municipal waste sites.

The system of waste acceptance procedures prior to the Council Decision did
not include waste acceptance criteria or requirements for leaching testing of
waste. The system did not include compliance testing either, but only a simple
form of waste characterisation and visual checking of every load of waste on
site.

Decision 2003/33/EC was implemented effective from 1 January 2005 in
"Foreskrifter (NFS 2004:10) om deponering", as subsequently amended by
"Foreskrifter NFS 2005:9". According to NFS 2005:9, waste generators in
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Enforcement and
sanctions

Level of implemen-
tation compared to
the Decision

Sweden have the responsibility for basic characterisation and compliance test-

ing. Landfill operators are responsible for on-site verification. A new guidance
on waste acceptance procedures targeted towards waste generators, landfill op-
erators as well as inspectors was to be published in the beginning of 2007.

Requirements regarding waste acceptance procedures as well as basic charac-
terisation are directly binding on waste generators and landfill operators via the
above-mentioned legislation. However, in most cases requirements targeted
towards operators will be repeated in the individual environmental permit, de-
pending on the authority issuing the permit.

The Swedish regulatory control focuses on waste generators, as they are obli-
ged to carry out basic characterisation and compliance testing. New guidance
for inspectors explains how to check whether or not waste generators fullfill the
requirements laid down in the waste acceptance procedures. The competent au-
thority for inspection has to check for compliance with the Swedish Regulation.
This is done by controlling administrative documents, looking at samples and
tests. Landfill operators as well as waste generators are required to store all
documentation on waste deliveries for 10 years. Ultimately, waste generators
will be sanctioned if basic characterisation does not full fill the requirements.

In case of non-compliance with the requirements, waste generators or operators
will be ordered by administrative act to achieve compliance. In case no im-
provements are seen, fees can be used as sanction. They have been stated to be
"small", although legally there is no upper limit. Their level is decided on a ca-
se-by-case basis. According to the respondent from the Swedish Waste Asso-
ciation, no fees have yet been imposed in view of non-compliance with re-
quirements of the Decision.

In general, the Swedish implementation is not very different from the require-
ments laid down in the Decision. However, some variations can be observed:

*  The Swedish regulation specifically stipulates that hazardous waste is not
accepted on landfills for inert waste, even where this waste would meet the
waste acceptance criteria.

*  Inert waste in most cases is landfilled on sites for non-hazardous waste to
avoid the requirements for testing which would apply if the waste was
landfilled on a site for inert waste (at least if they are not exempted from
testing pursuant to Section 2.1.1. of the Council Decision).

*  The respondent from the Swedish EPA interviewed for the purposes of the
study stated that non-hazardous waste will not have to be tested, referring
to the legislative text in "Foreskrifter om deponering”, §12 (NFS
2004:10). This is further confirmed by stakeholders from regional authori-
ties as well as waste associations. Again, this approach is different from
the other Member States studied.

»  Furthermore, a clear differentiation can be observed between sites which
are to continue operations beyond 2009, and sites which are to close down,

P:\64552A\3_Pdoc\DOC\Final report\Final report_30062007_1.doc C()W_[



Follow-up study on the implementation of Directive 1999/31/EC on the landfill of waste in EU-25 116

in terms of level of compliance with the Decision. This is in fact, based on
the requirements laid down in NFS 2004:10 which states that on-site veri-
fication in line with the Decision should be implemented by 31 December
2008 at the latest for existing sites. New landfills or sites which have re-
ceived new environmental permits have been required to do on-site verifi-
cation in line with the Decision since 1 January 2005. In practice, this re-
sults in a situation where waste delivered to new sites will be stringently
checked by operators against the requirements of the Decision, whilst
waste delivered to all other sites will be checked by operators in line with
the former mode of on-site verification specified on a case-by-case basis.
Consequently, basic characterisation is primarily implemented for those
waste generators that deliver waste to those sites that perform on-site veri-
fication in line with the Decision. As testing as part of basic characterisa-
tion is only required for hazardous waste and inert waste, the impact of the
differentiation might not be as substantial as it sounds. Hazardous waste in
Sweden is disposed at only one site which does comply with the require-
ments pursuant to the Decision. Furthermore, as documented through a re-
gional study in 2005 (se below) almost all hazardous waste generators car-
ry out basic characterisation including batch leaching tests.

Division of responsi-  The responsibility of the various stakeholders in the application of waste accep-
bilities amongst tance procedures and criteria can be summarised as follows:
stakeholders
»  The Environmental Protection Agency (Naturvardsverket) formulates all
legislation regarding landfills and produces guidance documents.

*  Requirements for basic characterisation are directly binding for all waste
generators that landfill their waste. Waste generators are also responsible
for setting up the program of compliance testing as well as carrying out
compliance testing.

»  Landfill operators have the responsibility for on-site verification, thus
checking that all deliveries of waste are in accordance with the require-
ments for basic characterisation and compliance testing.

*  According to NFS 2004:10, all analysis for basic characterisation and
compliance testing must be carried out by accredited laboratories. Land-
fill operators are seldomly involved in the sample taking and analysis.
Mostly, samples are taken by the waste generators and the actual analysis
is carried out by laboratories.

* Regional and local inspection authorities inspect landfills sites and at
waste generators.
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Cost implications

Sampling and test
methods

Problems experi-
enced

Practical Enforcement Experience

In 2005, the County of Gavleborg carried out a study targeted towards all large waste gen-
erators to document the status of implementation regarding waste acceptance procedures.
The study was carried out through questionnaires sent to each company. They had one
month to answer the questionnaire. All companies provided answers. The study showed
that:

i 43% had their waste delivered to a waste transfer station, thus they are not required
themselves to do basic characterisation or compliance checking. The obligation is
then on the sorter that subsequently delivers the waste to the landfill.

i 57% of the companies had waste delivered directly to a landfill, thus they had to do
basic characterisation.

i 22% were generators of hazardous waste. 80% of these had made leaching tests as
part of basic characterisation. 60% of the generators of hazardous waste had compli-
ance test programs. At the time, none of the waste generators had carried out compli-
ance testing yet.

i 6% of the companies had inert waste delivered to a landfill. All of these perceived that
their waste did not require testing as part of basic characterisation.

Furthermore, the study showed that among small waste generators many did not under-
stand the difference between basic characterisation and testing. Overall, the level of
awareness and knowledge of small waste generators should be increased.

The county is stated to be representative for Sweden as a whole in terms of industrial struc-
ture and general level of compliance with environmental regulation. Three counties in Swe-
den have carried out similar regional studies. The results however, are not collected at the
national level'®.

The cost of a characterisation procedure including batch leaching testing is es-
timated to be between EUR 600 and EUR 1000 for hazardous waste.

In Sweden, most samples are taken by the waste generators either for use in
basic characterisation or in compliance testing. Laboratories do the analysis.
Laboratories must be accredited. The EN standard on sample taking (i.e.
(pr)EN 14899) applies.

One major problem has been identified by the Swedish EPA in implementing
the Decision. Certain wastes, primarily ash from waste incineration but also
certain industrial wastes, do not meet the limit values of the acceptance criteria
for hazardous waste and cannot be landfilled in Sweden. These wastes contain
excessive chloride and sulphate contents, even with the case-by-case increase to
three times the limit value. Consequently this waste is at the moment exported
to Norway and Germany. The Swedish EPA believes that it should be possible

1% 1t has been suggested by the Swedish regional stakeholder interviewed for the Swedish
report, that such study be carried out in all Member States in order to document the level of
actual compliance across the EU.
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to increase the limit values further for these waste types on a case-by-case ba-
sis. As groundwater protection in some areas does not have the same impor-
tance in Sweden as in other countries, these areas could easily be used for land-
fill of these waste types without reducing the overall environmental protection
level.

The Decision has been legally implemented at the national level. A clear differ-
entiation can be observed between sites which are to continue operations be-
yond 2009, and sites which are to close down, in terms of level of compliance
with the waste acceptance procedures of the Decision. A regional enforcement
action directed at waste generators (that have the principal obligation for basic
characterisation and compliance checking in Sweden) has shown that most
companies producing hazardous waste had conducted basic characterisation of
their waste including batch leaching tests. More than half had established pro-
grams of compliance testing but none of them had started doing compliance
testing yet. Generally speaking, it appears that the larger companies are better
vested to fullfill the requirements of the Decision, and that smaller waste gen-
erators are not sufficiently aware of their obligations. The Swedish EPA plans
to issue further guidance for all stakeholders later this year. In terms of prob-
lems, Sweden raised a technical issue related to the practical application of
limit values for specific wastes, previously also mentioned by Germany and
Hungary.

4.2 Cross-country assessment

4.2.1 National implementation framework and context

Information gathered from the Member States subject to the study shows vari-
ances in the legal implementation of the Decision. All Member States have
adopted implementing legislation at the national level, but in the case of two
countries, Ireland and Spain, this legislation only transposes the requirements
of Annex II to Directive 1999/31/EC on the landfill of waste, and no specific
legal instrument has been adopted at the national level with regard to Decision
2003/33/EC. Whereas in the other four countries (Germany, Hungary, Slovenia
and Sweden), the Decision's requirements are binding on waste generators and
landfill operators via the national implementing legislation, in Ireland and
Spain, the individual landfill permits issued to operators give effect to the re-
quirements of the Decision'”. Slovenia and Sweden also utilise environmental
permits as an instrument to ensure application of the requirements at the indi-
vidual site, though in these Member States, what is written in the permit regard-
ing waste acceptance procedures is not a legal precondition for application but
more like a guidance/instruction for the operator.

19 Insofar as waste generators are implied in Ireland, there is other legislation in place re-
garding documentation requirements that legally binds those. No further information is
available for Spain.
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Prior application of
waste acceptance
procedures/criteria

Context of ensuring
compliance with the
Landfill Directive

Three Member States, Ireland, Slovenia and Germany had some prior experi-
ence with waste acceptance procedures including testing as laid down in the
Decision. In Ireland, prior to the adoption of the Decision, landfills for the dis-
posal of sludge have been required to do eluate and toxicity testing to character-
ise waste prior to acceptance. These procedures included level 1, 2 and 3 testing
very similar to the scope of the requirements of the subsequent Council Deci-
sion. In Slovenia, waste acceptance procedures were regulated through the
Rules on the management of waste, (OJ RS, No. 84/1998, as subsequently
amended). These rules also contained some acceptance criteria as well as re-
quirements for leaching tests although not at the same extended level as is now
prescribed by the Council Decision. Germany had extensive waste acceptance
procedures and criteria in place prior to the Decision (but has only very recently
- February 2007 - fully adapted them to the requirements of the Council Deci-
sion. Thus, the majority of Member States surveyed''® does not have an exten-
sive experience with criteria and procedures comparable to those stipulated by
the Decision, and, generally speaking, the level of knowledge and awareness of
all stakeholders, including national authorities in most cases, is therefore still
deficient.

In addition, all Member States are still in the process of preparing for the full
application of all requirements pursuant to the Landfill Directive to all landfills
from 16 July 2009. As will be discussed in more detail below, some amount of
uncertainty was observed with Member State's authorities as to the timing of
application of the waste acceptance criteria and procedures with regard to "ex-
isting" landfills addressed in Article 14 of the Landfill Directive. In this context
it could be observed that typically those Member States where enforcement
competences lie at the regional level, did not dispose of any precise information
on the status of implementation of the Landfill Directive with regard to existing
and new sites, and were not in a position to provide more precise information
on the number of landfills that will be in operation from 16 July 2009. By con-
trast, in Slovenia and Ireland (and to some extend, Sweden) a rather clear pic-
ture of how many sites will be permitted to continue operations after 2009 and
the level of compliance on these sites is established. This is not the case for
Germany and Hungary, and indeed not for Spain.

The following table list the legal implementation measures in place in each of
the Member States subject to the study.

"% The Member States surveyed, were selected, inter alia on the basis of advanced waste
management frameworks and in view of representativity. Thus, it is highly likely that the
statement would be valid for all Member States.
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Table 4.1 Legal implementation
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Member State/legal implementing act(s)

Year of adoption
(Date of entry into
force)

Germany

e Ordinance on the environmentally sound disposal of
municipal wastes

e Ordinance on landfills and long term storage

e both amended by the Ordinance for the implementa-
tion of Council Decision of 19 December 2002 estab-
lishing criteria and procedures for the acceptance of
wastes at landfills

2001 (1.1.2001)

2002 (1.8.2002)

2006 (1.2.2007)

Hungary

e  Ministerial Decree No 22/2001; X.10; 2001
e amended by Ministerial Decree No 20/2006; I1V.5 2006
Ireland

Waste Management (Licensing) Regulation 2004 (Statutory | 2004
instrument No. 295 of 2004)™*, giving effect to Article 16

and Annex Il to the Landfill Directive

Slovenia

Decree on the Landfill of waste 2006
Spain

Royal Decree 1482/20012 2001

Sweden

e Decree on landfilling of waste (2004:10)
e amended in Decree NFS 2005:9

2004 (1.1.2005)
2005 (16.7.2005)

Several of the Member States examined, have issued or are in the process of
issuing guidance documents regarding the requirements of the Decision and
their national implementation, or certain aspects thereof.

« In Ireland, the Irish EPA has published guidance on acceptance of hazard-
ous waste on landfills for non-hazardous waste as this is perceived to be
problematic. Furthermore, the EPA expects to publish guidance on the im-
plementation of the Decision targeted towards small waste producers as it
seems that the requirements for basic characterisation is particular difficult

to implement by those.

* In Hungary a guideline is expected to be produced by the Ministry. The
guideline will be targeted towards laboratories, waste producers and land-

"1 Article 50 (6) (b) gives effect to Article 16 and Annex II to the Landfill Directive
"' Transposing the EU Landfill Directive, including Annex II of the Directive. At regional
level, in Catalonia, Regional Decree 1/1997 stipulates waste acceptance criteria and proce-

dures.
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Institutional set-up,
enforcement and
sanctions

fill operators. The issues to be covered are expected to be general guidance
in the implementation of the requirements of the Decision, including more
specifically standards and procedures for testing of each component sup-
plemented with guidance on which type of wastes may be tested for a re-
duced number of components only. The timing of publication of this guid-

ance is uncertain'".

« In Slovenia a guidance document on closing down or restructuring old
landfills was published in 2003.

»  In Sweden the "Handbook om allménna rad (NFS 2006:XX)" was to be
published in the beginning of 2007. This document is targeted towards
waste producers, waste operators and regional inspectors explaining the
details on the requirements of the Decision.

In Germany, no guidance documents have been issued at the federal level, or
at the level of the Lander''*. No guidance documents have been prepared in
Spain at the national level. No information is available regarding guidance is-
sued by the autonomous regions.

In the majority of Member States examined, the regulation of acceptance crite-
ria and procedures implementing the Council Decision is at the level of the cen-
tral government. Only in Spain, it seems, do the autonomous regions retain the
power to pass implementing legislation, e.g. as may be observed in Catalo-
nia'"°. The supervision of the implementation is either at the central level
(Hungary, Ireland, Slovenia, and Sweden) or at the regional level, in those
Member States with federal structures (Germany and Spain). In those Member
States with a federal or regionalised structure (Germany, Hungary, Spain and
Sweden), enforcement is situated at the regional or local level, whereas in Ire-

land and Slovenia enforcement is situated at the central level.

3 In any case, publication will be after 2007 only, due to financial constraints.

"% Information from a respondent at the Hessian Ministry of Environment: to his knowl-
edge such guidance, directed at landfill operators and waste generators has not been devel-
oped in other Lénder either. In Hessen, guidance has been developed addressed to authori-
ties, on "PN 98" (the German document stated by the Federal Environment Ministry to im-
plement the CEN sampling standard).

115 Although the Catalonian legislation dates from 1997, i.e. before adoption of the Landfill
Directive and the Council Decision.
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Table 4.2

Institutional set-up
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Member State Competence Administrative unit
Germany Policy, legislation and guidance Federal Ministry of Environment
and the Federal Environment
Agency (as advisory body to Min-
istry)
Implementation Lander administration
Enforcement Regional or county/local level
Hungary Policy, legislation and guidance The Ministry of the Environment
Implementation Inspectorate of the Environment
Enforcement Regional environmental authori-
ties
Ireland Policy, legislation and guidance Environmental Protection Agency
Implementation Environmental Protection Agency
Enforcement Environmental Protection Agency
Slovenia Policy, legislation and guidance Ministry of the Environment and
Spatial planning
Implementation Environmental Agency
Enforcement Inspectorate for the Environment
Spain Policy, legislation and guidance National and regional level
Implementation Autonomous regions
Enforcement Autonomous regions
Sweden Policy, legislation and guidance The Ministry of the Environment
through the Environmental Protec-
tion Agency
Implementation The Environmental Protection
Agency
Enforcement Regional and municipal authori-
ties

In five Member States, the requirements of the Decision are primarily enforced
through inspections of landfill operators. In Sweden the Decision is primarily
enforced through the inspection of waste generators to check whether their do-
cumentation of waste deliveries is in accordance with the requirements of the
Decision. Waste generators will be inspected in Hungary as well. The specific
coverage of waste generators for the purposes of ensuring enforcement of the
Decision's requirements in those two Member States, is likely due to the fact
that both in Hungary and in Sweden, waste generators have obligations going
beyond data provision (including testing) for basic characterisation, but also
including compliance checking requirements (see also below).

In four Member States (Germany, Hungary, Slovenia and Sweden) sanctions
apply for non-compliance with national legislation. They may be imposed on
landfill operators and/or waste generators depending on the violation at issue.

COWIL
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Waste acceptance
procedures: Basic
characterisation

In one country (Slovenia) the responsible person at the landfill site may be fi-
ned personally. The level of sanctions ranges between EUR 4.000 and EUR
50.000 EUR for breaching the requirements of the Decision (or national im-
plementing legislation). In Hungary the level of the sanction is calculated
based on the volumes of waste at issue, the environmental risk posed, and the
case history. The basic sanction level is EUR 800. In Sweden, "small" sanc-
tions may apply, decided on a case-by-case basis, but there is no upper limit of
the sanction. No financial sanctions have yet been issued in Sweden. In Ire-
land, there is no cost penalty for non-compliance with the Decision. No infor-
mation is available for the other Member States whether or not sanctions have
actually been issued., i

Table 4.3 Level of fee

Country Level of fee

Germany <50.000 EUR

Hungary > 800 EUR/t waste

Ireland no monetary sanctions apply

Slovenia 4.000- 40.000 EUR; and a personal fee to be imposed on re-
sponsible person at landfill site of 1.200-12.000 EUR

Spain N/D

Sweden "small" fees; no upper limit

4.2.2 National implementation

In the following Section we compare how Member States have actually imple-
mented the requirements of the Decision at the national level

In all Member States except Germany, waste generators are legally responsible
for basic characterisation. However, also in Germany, waste generators are
responsible for providing all information and data necessary for carrying out a
basic characterisation, including testing data, but the landfill operator is legally
responsible to actually carry out the basic characterisation. In Slovenia, in the
case of municipal waste, the landfill operator is responsible for basic characteri-
sation of such waste.

Table 4.4 Responsibility for basic characterisation

Responsibility for basic char- | GER HUN IRL SLO ESP SWE
acterisation

Waste producers/generators 00t | x X X x X

Landfill operators X ()"

"% providing information and data.
"7 For the Autonomous Region of Navarra.
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According to the Decision Section 1.1.1 (d) one part of basic characterisation is
to determine the scope and frequency of compliance testing, termed the pro-
gram of compliance testing. The function of compliance testing is to periodi-
cally check if waste streams comply with the results of the basic characterisa-
tion. The responsibility for compliance testing, is either on waste generators or
on the landfill operator.

Compliance testing ~ Table 4.5 Responsibility for compliance testing
Responsibility for Compliance | GER HUN IRL SLO ESP SWE
testing
Waste producers/generators X X
Landfill operator X X X xHe

As the program of compliance testing is set through basic characterisation, sco-
pe and frequency is necessarily set individually. As a minimum, compliance
testing must be carried out at least once a year according to the Decision. As
can be seen from the examples below variations, can be observed regarding the
program of compliance. Some Member States set the interval determined by
delivered amounts and not (only) as a frequency determined by time. In Ire-
land, each individual operator decides what program of compliance testing for
a specific category of waste would be sufficient to satisfy the requirements of
their environmental permit and as such, satisfy the EPA and the requirements of
the Decision. In Germany, it is the landfill operator as well that determines the
program, although the legislation provides for a framework of intervals (on the
basis of volume and of time). In Slovenia the program of compliance testing
(minimum requirements) is set by the Ministry of Environment (Slovenia). At
landfills for inert waste representative samples of minimum 0.5 % of accepted
loads must be taken and for homogenous non-hazardous waste representative
samples of at least 2 % of accepted loads must be taken. For Spain, the Royal
Decree 1481/2001 provides for compliance testing (which, according to the
Decree is non-compulsory), that every 200 tons sent to landfill should be tested,
once a year if the amount is smaller or the loads are uniform from the same ori-
gin. According to the Decree, the autonomous regional governments may de-
fine a higher frequency for testing. In Sweden and Hungary, the waste genera-
tor is responsible for the program of compliance testing as this is decided
through the process of basic characterisation.

In all Member States, the program of compliance testing as well as the actual
compliance testing is inspected by inspection authorities on a spot-check basis
(i.e. not systematic).

"8 Municipal waste.
"% For the Autonomous Region of Navarra.
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Examples of compliance checking:

Germany: compliance testing required as follows:

' on hazardous and underground landfills: upon every delivery, unless reduction agreed
with competent authority as follows - every 2.000t or at least once every three months.
The testing has to include at least key parameters as determined by the basic charac-
terisation.

. on non-hazardous landfills and landfills for inert wastes: every 2.000t in the case of
large volume deliveries from treatment installations; in the case of regular waste de-
liveries once a year; otherwise random sampling. The testing has to include at least
key parameters as determined by the basic characterisation. In case of mechanically
biologically pre-treated wastes delivered regularly and in larger volumes, every 2.000t;
key parameters include at least "organic part of the dry matter of the original sub-
stance".

Spain: Every 200 tons sent to landfill, once a year if the amount is smaller or the loads are
uniform from the same origin (as per Royal Decree 1481/2001)

Sweden: Sweden has a general requirement that if compliance testing includes batch
leaching tests, then the frequency should be at least once a year.

On-site verification According to the Decision, Section 1.3, each load of waste delivered to a land-
fill shall be visually inspected before and after unloading. The required docu-
mentation shall be checked. The waste may accepted at the landfill, if it is the
same as that which has been subjected to basic characterisation and compliance
testing and which is described in the accompanying documents. Member States
shall determine the testing requirements for on-site verification, including, whe-
re appropriate, test methods.

In Germany, Hungary and Slovenia, on-site verification is regulated in the
national implementing legislation. The Swedish legislation also prescribes the
requirements for on-site verification but requires this to be implemented at the
individual site only when a new permit has been issued. In Ireland, the level of
on-site verification is prescribed in the environmental permit. Only when all
operating sites have received new permits with requirements in line with the
Decision is the national system as such in compliance with the Decision. In
Spain, the Royal Decree 1481/2001 addresses site-verification as per Annex II
of the EU Landfill Directive'*’.

In terms of actual enforcement, in Ireland, 30 out of 39 existing operating sites
possess a permit in which they are instructed to do on-site verification in line
with the Decision. In Sweden, only 20 sites out of 300 possess a permit where
the requirements for on-site verification are in compliance with the Decision. In
Slovenia a recent study showed that on-site verification was in line with the
Decision at 41 out of 45 sites. Similar information on the actual application of
the requirement in practise is not available for Germany, Hungary and Spain.

Testing In terms of the scope of testing, sampling and test methods, the following ob-
servations may be made:

120 And no substantiated information is available for the situation at regional level.
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Scope of testing

Testing body (in
house/external, ac-
creditation ...)

The Council Decision allows for certain exemptions from testing requirements
as part of basic characterisation in the context of establishing criteria for land-
fills for non-hazardous wastes. Section 2.2.1 in the Decision describes which
non-hazardous waste types are exempted from testing. However, in the preced-
ing introductory Section, it is specified that limit values are only laid down for
non-hazardous waste which is landfilled in the same cell with stable, non-
reactive hazardous waste. In the view of the consultants, the consequence of
this would be that as long as non-hazardous waste is not co-disposed with haz-
ardous waste, no testing is required for non-hazardous waste at all. However,
the study has shown that the scope of the exemption from testing has been im-
plemented rather differently in the Member States covered by the study, result-
ing, in some cases, in "over-implementation".

In Germany acceptance criteria and requirements for testing are maintained for
all non-hazardous waste on landfills for non-hazardous wastes. The Swedish
stakeholders, confirmed by references to the Swedish legislation, stated that all
non-hazardous waste is exempted from testing as long as it is not co-disposed
with hazardous waste or gypsum waste. In Ireland, by lack of clear description
from the authorities, the landfill operator interviewed assumes that all non-
hazardous waste which is outside Chapter 20 in the European Waste Catalogue
must be tested. Hungary requires chimney sweeping (EWC 20 01 41) and
street cleaning residues (EWC 20 03 03) to be tested as part of basic characteri-
sation, while all other non-hazardous solid waste listed in Chapter 20 is ex-
empted from testing. It is specifically mentioned that all waste under 19 05 and
19 06 of the list of wastes, and the non-hazardous wastes listed under 19 08'%!
may only be landfilled on sites for non-hazardous waste if testing shows results
under the criteria established. For Slovenia, testing is said to be carried out in
accordance with the Council Decision.

Germany and to some extend Hungary may be said to "over-implement" while
Sweden and Ireland follow different interpretations, thus resulting in variations
of implementation between Member States. In the view of the consultant this
variation in implementation is substantial, presumably resulting in some differ-
ences in cost implications among Member States. As will be elaborated below,
further clarification regarding the meaning of Section 2.2.1 is required.

In Hungary it is considered to be a common problem that waste producers of-
ten classify their waste into categories of which that do not require testing. This
has also been reported from the Swedish stakeholders.

The Decision requires both sampling and testing to be carried out by independ-
ent and qualified persons and institutions. The Decision leaves some room for
flexibility as Member States may decide that both sampling and testing can be
carried out by waste generators or waste operators under certain conditions.

121 19 05 - wastes from aerobic treatment of solid wastes; 19 06 - wastes from anaerobic treatment of

waste; 19 08 - waste from waste water treatment plants not otherwise specified
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Standards

Cost of testing

In all Member States'* testing is done by accredited laboratories. In Slovenia,

in-house testing is not allowed.

Slovenia, Germany and Hungary require all samples to be carried out by ac-
credited laboratories. Germany and Hungary allow for in-house sampling
competence as long as they are accredited.

In Sweden and Ireland, samples are generally taken by the waste producers
without accreditation.

In Hungary, even though in-house laboratories are allowed both for sampling
and testing this is seldom the case as most landfill operators do not have the
necessary competencies. In general the Hungarian Ministry has raised the prob-
lem that the number of accredited laboratories is inadequate, and that there is a
significant shortage of equipment of those laboratories.

Table 4.6 Sampling and testing bodies

GER HUN IRL SLO ESP SWE
Sampling ac.lab ac.lab noreq. | ac.lab N/D N/D
Testing ac.lab ac.lab ac.lab ac.lab N/D ac.lab
In house allowed? yes yes N/D no N/D N/D

In four countries (Hungary, Slovenia, Spain and Sweden), the CEN sampling
standard EN 14899:2005 has been adopted. In Spain, however, it is not known
whether the CEN standard applies in the autonomous regions. In Germany, the
administrative guidance "PN 98", developed by a Lander working group is the
legally binding procedure. "PN 98" is said to implement in detail the require-
ments of EN 14899. In Ireland, the EPA have not set a national standard and
neither have they encouraged or advised the use of the CEN standard.

Regarding testing standards, usually (draft) CEN standards have been taken
over in the national implementing framework from the Council Decision as far
as they exist (Germany, Hungary, Slovenia, Ireland, Sweden). Otherwise,
usually, international (ISO) or national standards apply. In one case national
standards from other countries (DIN) are applied (Slovenia). In Hungary, it
has been submitted that no national standards exist for some parameters (for
which no CEN norms are in place either). This is a hindrance in the proper im-
plementation of the Decision. In addition, it has been submitted in Hungary,
that not all standards of the Decision are well known in Hungary. No informa-
tion on testing standards is available for Spain.

In Hungary it is stated that the additional cost related to more testing is consid-
ered to be high, especially for small enterprises. In Slovenia increased burden
and costs are also mentioned as a problem experienced in the proper implemen-

122 However, no consistent information is available for Spain.
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tation of the Directive. In Sweden stakeholders do not see costs as big problem
for most of the waste producers as they have so large waste streams that the
cost of testing is a minor part. For small producers the cost of testing can be a
problem. Hungary would like to discuss the possibility to reduce the number of
testing for certain waste types and components in order to reduce costs. In
Germany, relatively extensive requirements including testing existed prior to
the adoption of the Decision, which is the reason why the level of additional
costs for landfill operators is perceived to be relatively modest. However, waste
generators are faced with some additional costs due to some extended testing
requirements for basic characterisation. Landfill operators fear that due to com-
petitive pressures between landfills, a situation may arise where they in fact
will bear these additional costs. In Ireland it has been stated by stakeholders
that even though the Decision has implied increased costs for waste producers,
landfill operators as well as for the authorities (including in terms of added ad-
ministrative burden), it is nevertheless acknowledged that the Decision's waste
acceptance procedures are a useful and indeed, essential tool.

The level of cost (EUR/basic characterisation) can be seen in the below table.

The estimated cost of basic characterisation varies considerably. One of the rea-
sons for this huge variation might be that the sampling cost is not included in
all estimates. If sampling and analysis is carried out in accordance with the re-
quired CEN standards, a considerable number of samples must be taken and
analysed to achieve representative and valid results. The respondents were not
asked to include or exclude sampling costs in the estimates asked for, thus there
is a high risk that the numbers in Table 4.7 are not directly comparable.

Also, based on the experience of the consultants, it is likely that cost estimates
below EUR 1.000 only represent the costs of a single batch leaching test and
not the cost of a full basic characterisation of a waste stream including data on
the compositional range and the sufficient numbers of samples to meet the re-
quirements of the CEN standards.

The data on cost underlines what is concluded in the below section regarding
Recommendations. An increased effort to harmonise the use of CEN standards
would probably lead to a harmonised level of cost regarding basic characterisa-
tion.
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Waste acceptance
criteria: limit values
of the Decision

Table 4.7 Cost of basic characterisation (EUR/basic characterisation)
Waste type GER HUN IRL SLO ESP SWE
Inert waste 182
Non-hazardous waste 120 250-
850
Hazardous waste 600-
1.000
Estimate without specifica- 200- 1.000- N/D
tion of waste type 1.000 10.000

As can be seen from the table below, most Member States have implemented

the waste acceptance criteria as required in the Decision. No substantiated in-

formation is available for Spain'®.

Table 4.8 Waste Acceptance Criteria
Waste acceptance criteria GER HUN IRL SLO ESP SWE
Have criteria for landfills forin- | Yes Yes No Yes N/D™* | Yes

ert waste been transposed?

Have criteria for landfills for Yes Yes No Yes N/D*® | Yes
non-hazardous waste landfilled
in the same cell as hazardous
waste been transposed?

Have criteria for hazardous Yes Yes'® | No Yes N/D Yes
waste acceptable at landfills for
non-hazardous waste been
transposed?

Have criteria for waste accept- Yes Yes No Yes N/D Yes
able at landfills for hazardous
waste been transposed?

Have criteria for underground Yes N/A N/A N/A N/A N/A
storage been transposed?

12 See above: the national Environment Ministry has stated that "most permits" include
acceptance criteria. For the region of Navarra it has only been stated that the Decision's
criteria for landfills for inert waste and for landfills for non-hazardous waste apply, other-
wise, no information has been provided.

124 Stated to apply in Navarra.

123 Stated to apply in Navarra.

126 The relevant Hungarian Decree does not provide for a separate category as does the De-
cision, of hazardous wastes acceptable at landfills for non-hazardous wastes. However, the
limit values of Section 2.3. of the Council Decision do apply for category B1b landfills (i.e.
landfills for inorganic, non-hazardous wastes), including the additional criteria set out in
Section 2.3.2 of the Council Decision.

P:\64552A\3_Pdoc\DOC\Final report\Final report_30062007_1.doc C()W_[



Follow-up study on the implementation of Directive 1999/31/EC on the landfill of waste in EU-25 130

Requirements for
asbestos

Underground storage

Sub-categories for
non-hazardous waste

Three times higher
limit values

The Decision includes specific requirements regarding the disposal of asbestos
waste. For landfills receiving only construction material containing asbestos the
requirements for geological barrier, leachate collection and bottom sealing can
be reduced under specific circumstances. Furthermore, asbestos waste can be
co-disposed with non-hazardous waste without testing, though not if this is with
high organic content.

In Germany specific acceptance requirements for asbestos and other artificial
mineral fibres are applied. In Slovenia a decree on the acceptance of waste as-
bestos-cement construction products on the landfills for municipal waste has
been issued, including a maximum price for disposal of this waste. In Ireland a
special guidance on asbestos will be published in 2007. The guidance will ar-
ticulate acceptance levels for asbestos in non-hazardous landfills. In Sweden
the requirements for asbestos waste from the Decision have been applied for
landfills for non-hazardous waste as well as for landfills for hazardous waste. In
Hungary construction and demolition wastes containing asbestos may be land-
filled at B1b subcategory landfills without testing provided that the waste con-
tains no other hazardous substances than bound asbestos, including fibres
bound by a binding agent or packed in plastic. In Spain it is stated that in most
cases, these materials are disposed in specific security cells located in non-
hazardous waste landfills, though there are no details on whether special require-
ments have been implemented. In Spain construction and demolition wastes
containing asbestos may only be landfilled in a separate cell for asbestos waste.

Underground storage is not used in Sweden, Slovenia, Hungary, Ireland and
Spain, but in Germany only.

The Decision leaves room for flexibility regarding sub-categories of landfill
sites according to Appendix B of the Decision. Germany and Hungary have
two sub-categories of non-hazardous landfills. One category for waste with low
organic content and one category for waste with higher organic content. Ire-
land has a sub-category of mono-fills for certain industrial ashes coming from
the same process. The testing requirements, as per Section 1.1.3 of the-Deci-
sion, are therefore reduced as compared to the level of testing. According to the
Irish stakeholders this is in line with the Decision. Sweden and Spain have not
created any subcategories of landfills for non-hazardous waste. Slovenia states
that they have sub-categories, though information on what types has not been
reported. No information is available.

The Decision also leaves room for flexibility regarding the possibility to apply
three times higher limit values on a case-by-case basis.

In Sweden 4-5 sites have applied for a permit under the relevant provision of
the Council Decision. None of them have yet received such permit for opera-
tion under higher limit values. In Slovenia the higher limit values can be used
as well. In certain circumstances, up to three times higher emission limit values
are acceptable for a period less than 12 months and in accordance with an ahead
fixed number of waste loads. The competent authority issues a permit for speci-
fied wastes on a case-by-case basis. Germany has also implemented the possi-
bility in the national legal framework, but there is no information available at
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Additional limit val-
ues

the federal level how many sites, if any, have actually been permitted at the
Lénder level to apply the three times higher limit values'?’. In Hungary the
possibility for three times higher limit values has not been included in the na-
tional legal framework. Also in Ireland and Spain (Navarra), it has been stated
that the possibility is not used.

Table 4.9  Possibility of three-times-higher limit values

GER HUN IRL SLO ESP SWE

Have possibilities for three Yes No No Yes No® | Yes
times higher limit values been
implemented?

Two Member States have applied additional limit values on specific parame-
ters. Germany has maintained the previously existing DOC value of 5 mg/1 for
waste on inert landfills, while the Council Decision allows for 50 mg/l. Fur-
thermore, an additional criterion of a calorific value of less than 6.000 KJ/kg
has been introduced with regard to the landfilling of wastes on landfills for haz-
ardous waste. Hungary has introduced a level of PCB of 0.1 mg/kg (1 mg /kg
in the Decision), and a level for mineral oil of 100 mg/kg (500 mg/Kg in the
Decision) regarding landfills for inert waste. Furthermore, in Hungary it is re-
quired that if waste contains hazardous components not included in tables set-
ting acceptance criteria, the waste generator, pre-treatment operator or the land-
fill operator are required to request specific leaching values for such compo-
nents. Sweden, Ireland, Slovenia and Spain have not reported any additional or
higher limit values.

4.2.3 Scope of application in terms of sites covered ("existing"
vS. "new" sites)

In some Member States a clear differentiation is made between existing sites
which are expected to close down and new sites in terms of level of compliance
with the Decisions requirements for waste acceptance procedures. In Sweden
only 20 sites (out of 300) have received new permits where requirements for
on-site verification are in compliance with the Decision. The rest is doing on-
site verification as required by former legislation (i.e. as per the EU Landfill
Directive), but do not check whether or not waste deliveries have correctly ful-
filled the requirements of basic characterisation and compliance testing in ac-
cordance with the Decision. In Ireland the same kind of differentiation exists.
Permits have been issued for 23 out of 26 sites which are to continue operation.
These have requirements for on-site verification in line with the Decision. For

127 No such information was available at the level of the Land Hessen either (the Hessian
Ministry of Environment having been included as information source for the study): In that
Land, the regional governments responsible for issuing permits, have been asked to record
these "extended" permits so as to be able to report to the Ministry in the framework of
German reporting obligations vis-a-vis the Commission.

128 For the region Navarra.
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sites which are to close down only half have received permits since 2005 and
thereby comply with the Decision. Numbers are shown in table matrix below:

Table 4.10  Sites ready for continued operation, Ireland

Ireland sites to close down sites to
continue

WAP not in compliance 7 3

WAP complying 6 23

Table 4.11 Sites ready for continued operation, Sweden

Sweden sites to close down sites to

continue
WAP not in compliance 150 130
WAP complying 20

In both Member States the current focus is on those sites which are to continue
operation after 16 July 2009, meaning that sites which are to close down will
never reach the level of compliance necessary regarding waste acceptance pro-
cedures.

In Slovenia 23 sites out of 81 known operating landfills for non-hazardous
waste are expected to continue operation after 2009. Sites which will continue
operation have initiated large investments in the necessary equipment and the
construction of new infrastructure facilities for operation in accordance with the
regulations. In connection to this subject, also proposals for Cohesion Founds
have been submitted. This indicates that in general the level of compliance with
the Decision and the Landfill Directive as such is higher on those sites that are
to continue. On the other hand, requirements for reporting and equal supervi-
sion of Inspectorate for Environment and Spatial Planning covers all sites, in-
cluding those which are to close down.

In Spain no legislation has been transposed yet, neither on national nor or re-
gional level. According to the Spanish stakeholders as long as there is no legis-
lation in place the Decision is implemented through environmental permits at a
case-by-case basis as is the case in Ireland. There is no overview yet, in Spain
on the number of sites which have achieved environmental permits containing

requirements in line with the Decision'*’.

This issue is addressed in more detail below (critical findings).

129 In the Region of Navarra, 3 out of 7 sites for non-hazardous waste to continue operation
have received permits for operation after 2009.
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Problems in the "na-
tional sphere"

Problems linked to
the Decision

4.2.4 Problems identified by stakeholders

As noted above, a number of problems experienced in the implementation of
the Council Decision have been highlighted by the stakeholders interviewed in
the six selected Member States. Some of those are due to the national imple-
mentation of the Decision, others are linked to the Decision as such. The latter
are either of a general nature (increase of administrative and testing costs for
waste generators/landfill operators) or of a technical nature (difficulty of achie-
ving limit values in the case of certain waste types)

The following deficiencies relating to the national sphere have been observed
by stakeholders in the Member States subject to the study:

* In one country, national legislation is perceived as deficient and ambigu-
ous, leading to application and enforcement deficits with stakeholders and

authorities (Hungary)"'*’.

* A complete set of standards has not been adopted (Hungary).

* In one country (again, Hungary) the necessary testing infrastructure (labo-
ratories) is insufficient.

»  Stakeholders, in particular SMEs (as waste generators), but sometimes also
landfill operators are not sufficiently aware of the requirements pursuant to
the Council Decision, and/or have not been given sufficient guidance; this
is the case in Hungary and Ireland.

* In some cases, Member States provide for stricter requirements than the
Decision, which is perceived problematic by landfill operators (Germany).

Stakeholders interviewed also raised issues linked to the Decision as such
rather than its national implementation.

» Inseveral countries (Germany, Hungary, Slovenia, Ireland), it was sta-
ted that the Council Decision leads to increased administrative burdens and
costs, including for testing, presenting a problem in particular for SMEs as
waste generators, but also for landfill operators.

*  Several instances were raised, where, in the case of certain waste types,
Member States see a difficulty actually to fullfill the limit values set by the
Decision. These include:

- With regard to certain wastes, the achievement of sulphate and chlo-
ride values is difficult in practise, even applying the three-times-

130 1 fact, the consultants have found that a similar situation may be present in Spain. More
generally, the consultants reiterate in this context, that although major legal implementation
issues where noted where they appeared, the study did not comprise a detailed legal con-
formity check, assessing whether national legislation, where adopted, is fully in line with
the requirements of the Council Decision.
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Legal vs. practical
implementation

Main findings

higher limit value exception. Thus, these wastes cannot be landfilled
on hazardous wastes sites'*'. This issue was raised by Sweden and
Spain, and reported as being a problem for some Member States, by
Germany.

- In the case of some special wastes, e.g. mixed wastes from fire dam-
age which consist of organic wastes and asbestos, i.e. hazardous
wastes, treatment will not result in the required reduction of organic
content in line with the acceptance criteria. On the other hand, incin-
eration is not an option due to the asbestos content of such wastes. The
issue was raised by Germany.

- Industrial sludges from sugar production processes or dredging
sludges may have a high organic content thus making achievement of
the organic content criteria difficult. Biological treatment is not al-
ways an option and incineration is not an option due to the high water
content. Again, this issue was raised by Germany.

- Hazardous sludges from industrial processes would require further
treatment in order to achieve the limit values of the Directive, but fur-
ther treatment may be disproportional and contradictory to the politi-
cal aim to reduce CO, emissions. This is also a problem noted by
Germany.

4.3  Summary of critical findings

From the above assessment, the main findings of the study may be summarised
as set out below. The consultants wish to underline, however, that whereas the
study was able to collect information on the status of implementation in the six
selected Member States in terms of the legal and implementing frameworks
established in the Member States, it has proven difficult to get a very clear pic-
ture on the status of the actual application of the Decision's requirements in all
Member States. In two Member States, Slovenia and Sweden, results from spe-
cific enforcement action, in the case of Sweden at regional level, were avail-
able. In Ireland, certain more targeted information emerged through the infor-
mation provided by the landfill operators interviewed for the purposes of the
study. In Germany and Spain with federal structures, it was difficult to gain a
clear picture on the situation in practise. This was also the case for Hungary. In
Germany, a limiting factor in gaining information on the actual application of
the requirements of the Decision as such in practise, is also constituted by the
fact that the German implementing framework making the requirements of the
Decision binding on landfill operators and waste generators has only been ef-
fective since 1 February 2007.

With this in mind, the following observations can be made:

1 n practise, these wastes are then often exported to other Member States which typically
use them to fill excavations in derelict mines (considered a recovery operation by these
Member States).
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Major issues of uni-
form interpretation
of the Council Deci-
sion: Scope of appli-
cation in time; scope
of testing with regard
to non-hazardous
wastes

* In most Member States subject to the study a regulatory and enforcement
framework, including sanctions, is in place.

*  However, in some cases, it is perceived by the stakeholders, or obvious
from the information provided, that there are some deficiencies with regard
to the national regulatory frameworks in place.

* In most cases, the Decision is not yet fully applied in practise, or there is
limited experience with its application.

» There is a perceived need of further guidance to stakeholders, including
enforcement authorities in most of the Member States surveyed.

* Increased administrative burdens and costs through new requirements, in
particular testing requirements were observed in many of the Member Sta-
tes covered by the study, mostly with regard to landfill operators and waste
generators, in particular SMEs, but in some cases additional burdens im-
posed on the competent authorities were also mentioned.

*  Mechanisms for acceptance procedures in line with the Decision have been
established in most Member States subject to the stduy, but in some cases
important elements as a pre-condition for actual implementation are miss-
ing (e.g. sampling and testing standards)

*  Acceptance criteria are applied in most Member States surveyed, but with
some variations (additional parameters, more stringent values, three times
higher limit values derogation not always used).

The consultants wish to underline two issues in particular:

* In some countries, a major deficiency lies in the fact that, as described in
detail above, the Council Decision is not fully applicable to all sites yet.
This issue was already raised with the Commission in the interim report,
and the legal implications of the Council Decision in terms of the scope of
application in time were further discussed with the Commission. The rec-
ommendations, below, further discuss how this problem may be dealt with.
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*  The consultants have also observed that the scope of testing for non-
hazardous waste seems to vary somewhat between the Member States
studied, as described in detail above. Ireland, Hungary and Germany all
may be considered to "over-implement" on this point. In Ireland and Hun-
gary only Chapter 20 non-hazardous wastes are exempted from testing
meaning that a large share of non-hazardous waste is tested which is not
required according to the Decision. In Germany, all non-hazardous wastes
for landfilling in non-hazardous waste landfills are subject to criteria (and
thus, implied, testing, unless the exemption of, e.g. Section 1.1.4 (b) of the
Council Decision applies). Again, the recommendations, below, further
discuss how this issue may be dealt with.

Considerations on the scope of application in time of the Council Decision

On the one hand, Article 7 (1) of the Decision provides for it to take effect on 16 July 2004,
whilst Article 7 (2) of the Decision provides for Member States to apply the waste accep-
tance criteria as set out in Section 2 of the Annex to the Decision by 16 July 2005. The De-
cision does not in this respect distinguish between "new" and "existing" landfills. This might
be interpreted to mean that the waste acceptance procedures laid down in the Decision
have been applicable to all operating landfills from July 2004, whilst the acceptance criteria
had to be respected by all operating landfills from July 2005.

On the other hand, Article 14 (c), second sentence of the EU Landfill Directive provides that
any existing landfill shall comply with the requirements of the Directive by no later than 16
July 2009, with specific earlier deadlines applying to landfills for hazardous waste, in par-
ticular a deadline of 16 July 2002 with regard to Article 11 (waste acceptance procedures)
and Annex Il (waste acceptance criteria and procedures).

Whilst it appears clear from the above, that - insofar as hazardous waste landfills are con-
cerned, permitted to continue operations - the waste acceptance criteria and procedures
laid down in the Decision had to be applied from the dates mentioned therein (i.e. from July
2004 as regards procedures, and from July 2005 as regards criteria), there is some room
for interpretation insofar as inert and non-hazardous landfills are concerned. In that respect,
Article 14 (c), second sentence of the Directive could be interpreted as meaning that accep-
tance criteria and procedures first have to be applied from the time of completion of the
conditioning plan for the respective landfill as authorised by the Member State, or from the
time indicated therein. As the final deadline for compliance with the requirements of the
Directive is 16 July 2009 only, this interpretation may lead to a situation where landfills may
operate without applying acceptance criteria and procedures as foreseen in the Decision,
up to that date at the latest. However, where the deadlines granted by Member States for
completion of conditioning plans are shorter, these would apply.

In addition, as regards landfills (irrespective of the landfill class) which have not received a
permit to continue to operate, one could interpret Article 14 of the Landfill Directive as
meaning that no acceptance criteria and procedures have to be applied at all, as those
landfills are closed down.

In the view of DG ENV, however, there is in fact no room for an interpretation to allow
Member States exempting existing landfills from the application of the waste acceptance
criteria and procedures. Such a right would have to flow out of the Decision itself and there
is no trace there for such an assumption. Furthermore such an interpretation would not be
logical because in case a landfill activity is on-going on while a conditioning plan is exe-
cuted, there is no reason to allow this landfill the acceptance of unacceptable waste be-
cause this would perpetuate a situation which is not in line with Article 8 of the Landfill Di-
rective and which to enforce is precisely the purpose of the conditioning plan. Furthermore,
the Commission has noted that landfills which on the basis of a conditioning plan are fore-
seen for closure will have to be closed down as soon as possible and cannot receive legally
any more waste. In such cases the question of legal interpretation would not even arise.

P:\64552A\3_Pdoc\DOC\Final report\Final report_30062007_1.doc (X)WI



Follow-up study on the implementation of Directive 1999/31/EC on the landfill of waste in EU-25 137

Problems in the na-
tional sphere

4.4 Recommendations

There are a number of issues, where the consultants have found that the imple-
mentation of the Decision gives rise to problems.

In the view of the consultants, the main issues can be grouped into three types
of "problem areas", whereby the first are problems foremost in the national
sphere, and the second and third are problems linked to the Decision as such:

»  problems related to insufficiencies in the national implementation frame-
works;

* implementation problems flowing from the Decision;

»  specific problems related to the application of the acceptance criteria (limit
values) to specific waste types.

In addition, as has been underlined above, the proper practical application of
the Decision, to the extent that the consultants were able to gather information
thereon, is not fully secured yet.

Problems foremost in the national sphere concern issues such as insufficient
national regulatory frameworks for the full implementation of the Decision at
the national level, and a perceived lack of guidance for operators - landfills and
waste generators - regarding their obligations. Other problems that have been
raised that are due to the specific national implementation situation include in-
sufficiencies in the technical framework and infrastructure necessary for the
implementation of the Directive (partial lack of national testing standards, in-
sufficient number of laboratories).

Naturally, action will need to be taken principally at that level in order to im-
prove the application of the Decision at the national level. However, the con-
sultants consider that the Commission has an important role to play in further-
ing the implementation of the Decision also with regard to those issues pre-
dominantly in the national sphere.

»  Firstly, with regard to the insufficiency of national regulatory frameworks,
it should be noted, that, as guardian of the Treaty, it is in the interest of the
Commission to disclose cases of non-conformity of implementation. As
noted above, the scope of the study did not extend to a systematic and de-
tailed conformity check of national legal implementation measures where
such measures have been adopted. However, it cannot be excluded that
such cases of non-conformity exist. Thus, the Commission may consider
addressing this issue more systematically, e.g. through detailed conformity
checks of national implementing measures in relation to the Decision, inso-
far as this has not already been done.

*  Secondly, the Commission has an important role to play as broker for the
dissemination of information and best practise regarding the implementa-
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Implementation
problems flowing
from the Decision

Scope of application
in time

tion and enforcement of the Decision in the Member States. Thus, the con-
sultants consider it worthwhile for the Commission to consider arranging
for, or actively to participate in workshops'*?, primarily directed at Mem-
ber States' authorities, both as regards implementation and enforcement.
The purpose of such information exercises would be:

- to further the understanding of the Decision, in particular as regards its
purpose;

- to clarify the scope of the Decision and its technical requirements, in-
cluding the procedures to be followed, the testing requirements and
the standards to be used for testing;

- to promote best practise, e.g. regarding guidance provided to landfill
operators and waste generators implied by the requirements of the De-
cision.

The consultants consider that it would also be important to address workshops
to private stakeholders affected by the Council Decision, i.e. landfill operators
and waste generators. Such workshops should be organized with the close in-

volvement of national authorities'>>.

As noted above, there are also some problems that may be observed with the
implementation and practical application of the Decision in the Decision's sphe-
re as such.

Thus, in some Member States, a clear differentiation in terms of level of com-
pliance with the Decision's requirements is made between existing sites which
are expected to close down and those sites which are expected to continue op-
erating pursuant to the requirements of the EU Landfill Directive.

It appears from the results of this study, that Member States do not fully apply
the Decision's requirements from the date from which they are applicable to
existing landfills pursuant to EU legislation in the view of the Commission'**.
This is partially also due to factual pressures, either in the form of increased

administrative burdens'* or due to the lack of alternative landfill options'®,

"2Where such workshops may already be planned for by others, e. g. two workshops plan-
ned for by Austria, one of which aimed at bringing togehter standardisation experts with
experts responsible for the implementation of the Council Decision with a focus on the
CEN sampling standard EN 14899 , and the other of which, in the context of IMPEL, also
with Austria in the lead, directed at enforcement authorities with the aim of, inter alia,
improving the application and enforcement of the Decision.

13 Similar to the activities in the framework of the project that has been initiated by DG
ENV on "Information Exchange and Awareness Raising" in 10 new Member States as re-
gards the EU Landfill Directive in general, and in 25 Member States as regards the Waste
Shipment Regulation, currently on-going.

1% See above.

3 E g. in Ireland, where the requirements of the Decision are applied via landfill permits,
and where some older landfills with little capacity remaining and with older licences have
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Scope of testing re-
quirements for non-
hazardous wastes

Burden of testing
and testing costs
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due to which Member States are prioritising the application of the Decision's
requirements, addressing at first the situation at landfills which will continue
operating after the end of the transitional period set by the EU Landfill Direc-
tive.

Here too, there is clearly a need to clarify the applicable timelines under the EU
Landfill Directive and the Council Decision. However, given that at least in
some cases, the non-application of the Decision's requirements is due to practi-
cal constraints, it may well be likely that even after further clarification, the is-
sue would persist for some time. Nevertheless, as a minimum, the consultants
would recommend to DG ENV to raise the issue at one of the TAC meetings
under the Landfill Directive. Moreover, DG ENV may consider laying down its
views through the issuance of interpretative guidance by DG ENV. A further
option, i.e. clarification of the issue through a formal amendment of the Council
Decision, is, in the view of the consultants, not a realistic option, due to the pre-
sence of the above-mentioned practical constraints for Member States, but also
given that there is no doubt that from mid-2009, all requirements of the Deci-
sion will apply to all landfills across the EU. A formal change of the Council
Decision would most likely not be possible through the comitology procedures
and thus may take considerable time to become effective.

As noted above, another problem regarding the application of the Decision re-
lates to the issue of testing, and, more particularly, the testing exemption for
certain non-hazardous wastes deposited on non-hazardous landfill sites. It has
been observed that different Member States address this issue differently.

Again, the consultants propose that this issue is further clarified, the issuance of
interpretative guidance probably being the most appropriate option to pursue
for DG ENV.

A great number of Member States have raised the issue of additional burdens
imposed on waste generators and/or waste operators by the Council Decision.

One Member State (Hungary) has addressed the possibility to reduce testing
requirements and has expressed the need for an exchange of European experi-
ence.

The consultants consider that also in respect of this issue, the Commission
could function as a broker of dissemination of information and best practise,
primarily within the context of the above-mentioned workshops directed at
waste generators and landfill operators. An important element in addressing this
particular issue would be to improve the understanding of stakeholders regard-
ing the purpose of the Decision.

not yet been targeted in terms of amending their licenses to include the specific require-
ments of the Decision.

¢ E g in Slovenia, where alternative disposal routes are not always available, due to a lack
of "fully compliant" landfill capacities.
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Technical applica-
tion difficulties

Information gaps on
practical application
of the Council Deci-
sion

A number of issues were raised, where Member States perceive problems in the
practical application of the Decision's limit values to certain wastes. In the view
of the consultants, the way forward in those cases might be a formal adaptation
of the Decision. Such adaptation would be possible via the comitology proce-
dure as provided for in Article 6 of the Council Decision, either by providing
for waste specific derogations with regard to the relevant values, or, alterna-
tively, allowing Member States to apply different values combined with a noti-
fication requirement of such cases to the Commission.

As regards the practical application of the Decision, no full picture is available
yet. Certainly, proper application and enforcement of the Decision's require-
ments in practise presuppose that the problems mentioned here-above are ad-
dressed. In addition, the consultants underline that regional studies or control
studies as the ones carried out in Sweden and Slovenia have revealed valuable
information on the actual level of implementation "on the ground". Such infor-
mation is not available in any comparable way across all the Member States.
Thus, the information base could be improved considerably if such kind of sur-
vey/study was carried out in all Member States. Naturally, not all aspects of the
Decision could be covered in such a survey, but selected issues could be identi-
fied and investigated in a way allowing for direct comparisons on the level of
actual application of the Decision'’.

137 Issues of relevance for such a survey could for example be:

*  Actual application of EU standards of testing methods and sampling methods (to se-
lected waste types)

*  Waste acceptance procedures in practise regarding hazardous waste: How do waste
acceptance procedures on sites for hazardous waste comply with the requirements of
the Decision? How is hazardous waste landfilled? In sites for hazardous waste or as
co-disposal with non-hazardous waste? How are compliance-checking programs set
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up? What are the minimal requirements for the compliance checking program? One or
a few waste types could be selected for more accurate comparison, e.g. how are
wastes from shredding of metal-containing wastes (EWC 19 10 03) landfilled or oth-
erwise treated?

*  Waste acceptance procedures in practise regarding inert waste: How is inert waste
landfilled in Member States? In sites for inert waste or in sites for non-hazardous
waste? Are waste acceptance criteria applied and what waste types are subject to
testing requirements? How are compliance checking programs set up? What are the
minimum requirements for the compliance checking program? One or a few waste ty-
pes could be selected for more accurate comparison, e.g. how is soil from contamina-
ted sites (EWC 17 05 04) landfilled or otherwise treated?
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Tas

Cyp

k1
rus
George Koullapis - Ministry of Interior, Waste Management Sector, Su-

pervising Inspector,

Lakis Mesimeris - Ministry of Agriculture, Natural Resources and the En-
vironment, Environment Service, Senior Environmental Officer

Phaedonas Nicolaou - Nicosia Municipality, Municipality Engineer

George Theocharides - Union of Environmental Organisations, President

Czech Republic

Jan Plavec - Ministry of Environment of the Czech Republic, Waste Man-
agement Department

Pavlina Dvorakova - Directorate of the Czech Environmental Inspection

Ladislava Kucna - Zlin Regional Authority, Waste Management Depart-
ment

Frantisek Tuma - South Bohemia Regional Authority, Waste Management
Department

Estonia
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Peeter Eek - Ministry of the Environment, Head of the Waste Department
Helle Haljak -Ministry of the Environment, Waste Department, Counsellor

Robert Kiviselg - Ministry of the Environment, Waste Department, Lead-
ing Specialist

Pavel Ojava - Environmental Inspectorate, Central Administration, Senior
Inspector

Rene Rajasalu - Environmental Inspectorate, Central Administration,
Leading Inspector

Margit Riiiitelman - Estonian Waste Management Association, Managing
Director

Monica Vilms - Estonian Society of Nature (ELKS), Volunteer
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Hungary

Csaba Marko - Ministry of Environment and Water Management, Deputy
Director

Csaba Madarasz - The Ministry of Environment and Water Management,
Minister Counsellor

Szabolcs Horvath - Ministry of Environment and Water Management,
Counsellor

Laszlo Szilagyi - Hulladék Munkaszovetség (HUMUSZ, NGO), President

Latvia

llze Donina - Latvia Republic Ministry of Environment, Waste Manage-
ment Unit, Head of Division

Zinta Lace - Latvia Republic State Environmental Service Central Unit,
Senior Expert

Ruta Bendere - Waste Management Association of Latvia, Chairman of the
Board

Aivars Sirmais - Association of Waste Management Companies of Latvia,
Member of the Board

Alda Ozola - Latvian Green Movement (NGO)

Lithunia

Algimantas Bakas - Lithuanian Municipal Services and Waste Manage-
ment Association, President

Dalia Zidonyté - Ministry of Environment of Lithuania, Contaminated Ar-
eas and Waste Division, Chief Specialist

Zygimantas Vaitkus - Environmental Projects Management Agency, Head
of Waste Projects Administration Unit

Malta

Gauci Vincent - Ministry for Rural Development and the Environment,
Malta Environment and Planning Authority

Henrietta Debono - Waste Serve Malta

Vincent Attard - Nature Trust Malta

Poland
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Beata Klopotek - Ministry of the Environment, Department of Waste Man-
agement, Deputy Director
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*  Anna Kowalska -Chief Inspectorate for Environmental Protection, Director
of Administrative Ruling and Monitoring-Compliance Department

*  Dariusz Matlak - Polish Chamber of Waste Management, President of the
Management Board

*  Michel Dabrowski - Polish Chamber of Waste Management, Vice-
President of the Counsil

*  MrJerzy Starypan - "Beskid" Sp. z 0.0. (‘Beskid’ Ltd)
*  Pawel Gluszynski -Waste Prevention Association

Slovakia
*  Maros Zahorsky - Ministry of Environment of the Slovak Republic Slovak

*  Jana Legathova - Environmental Inspection

*  Peter Krasnec - A.S.A. Slovakia (waste management company), Sales Di-
rector

*  Ladislav Hegyi - Friends of the Earth, Slovakia, Head
Slovenia
*  Radovan Tavzes - Ministry of the Environment and Spatial Planning, En-

vionmental Directorate, Director general,

*  Irena Kozelj - Environmental Agency of the Republic of Slovenia, Envi-
ronment Office, Waste Management Section, Undersecretary

*  Jana Miklavcic - Ministry of Environment and Spatial Planning, Inspector-
ate for Environment and Spatial Planning, Environmental Inspector

«  Lidija Cepon - Snaga Public Company d.o.0, Monitoring Manager (for
Mitja Praznik, Director of Development and Investment)
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Task 2

Germany

Karl Wagner - Federal Ministry for Environment, Nature Protection and
Radiation Protection, Deputy Head of Unit

Norbert Hahn - Hessian Ministry for Environment, Agriculture and Con-
sumer Protection, Head of Section

Burkart Schulte - Gesellschaft zur Verwertung organischer Abfille, GVoA
(waste management company), Managing Director, also Chairman of the
Landfill Committee of the Verband Kommunale Abfallwirtschaft und Stadtre-
inigung (Association of Municipal Waste Management) in the Verband
Kommunaler Unternehmen (Association of Municipal Companies)

Detlev Schulz - Gesellschaft zur Verwertung organischer Abfille, GVoA
(waste management company), responsible for projects/marketing)

Sandra Giern - Bundesverband der Deutschen Entsorgungswirtschaft e.V.
(Association of German Waste Management)

Hungary

Csaba Madarasz - The Ministry of Environment and Water Management,
Minister Counsellor

Szabolcs Horvath - Ministry of Environment and Water Management,
Counsellor

Zsuzsanna Koltainé Pfeiffer - FKF Rt (waste management com-
pany),Head of Environmental Department

Ireland
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Pat Fenton - Department of the Environment, Heritage and Local Gov-
ernment, Waste Infrastructure and Regulation Section, Assistant Principal
Officer

Jonathan Derham - Office of Licensing and Guidance, Environmental Pro-
tection Agency, Senior Inspector

Michael Bergin - KTK Landfill Ltd., Landfill Manager

Jerome O’Brien - Cork County Council, Senior Executive Engineer, also
Secretary of Irish Branch of Chartered Institute of Waste Management
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Slovenia
*  Radovan Tavzes - Ministry of the Environment and Spatial Planning, En-
vionmental Directorate, Director general,

*  [Irena Kozelj - Environmental Agency of the Republic of Slovenia, Envi-
ronment Office, Waste Management Section, Undersecretary

*  Jana Miklavcic¢ - Ministry of Environment and Spatial Planning, Inspector-
ate for Environment and Spatial Planning, Environmental Inspector

«  Lidija Cepon - Snaga Public Company d.o.0, Monitoring Manager (for
Mitja Praznik, Director of Development and Investment)

Spain
e Fransisco Aleza Enciso - Subdireccion General de Prevecion de Residuos

del Ministerio de Medio Ambiente

*  Alberto Manzano - Regional Government of Madrid. Head of Solid Waste
Unit

Miguel Sanz Izco - Comunidad Foral de Navarra, Representante Area Re-
siduos

Sweden
e Carl Mikael Svensson - Swedish EPA

*  Magnus Westberg - County of Géavleborg, Inspector

e Thomas Rihm - Swedish Waste Association
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Tas

Cyp

k1

rus
Law on the management of solid and hazardous waste (N. 215 (1)/2002)

Law (N. 17(I) 2006

Laws 160-2003, 82-2003, 157-2003, 158-2003, 159-2003, 636-2002, and
637-2002.

Municipality Law 1985-2002

Local Communities Law 1999-2002

Strategic Plan for Solid Waste Management in Cyprus (approval, 2003)
Provision of Consultancy services for the preparation of a strategic man-
agement plan, environmental study, techno-economic study, and tender

document preparation for the restoration and aftercare of illegal landfills in
Cyprus, 2004.

Czech Republic
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Waste Act No. 185/2001 as amended (full wording in Act 106/2005)
MoE Regulation No. 383/2001

MoE Regulation No 294/2005 (full transposition of EU Council Decision
No. 2003/33/ES)

CSN (Czech Standard) 838032 — Waste landfill - Basic condition for pro-
jecting and construction of the landfills

CSN 83 8032 Waste landfill — waste sealing
CSN 83 8033 Waste landfill - Management with landfill leach ate
CSN 83 8034 Waste landfill - Landfill degassing

SEKM Database operated by Ministry of Environment of the Czech Re-
public

National Waste Management Plan of the CR
Regional Waste Management Plans

Annual Review of the Environment in CR for the year 2005
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Estonia

Country Fact Sheet: Estonia http://eea.eionet.europa.eu/Public/irc/eionet-
circle/etc_waste/library?l=/country fact sheets/estoniapdf/ EN 1.0 &a=d

Waste Management 2005, available at
http://www.keskkonnainfo.ee/failid/jaatmed/summary _ewc2 05.pdf

Environmental Review 2005, Chapter 6, available at
http://www.keskkonnainfo.ee/failid/uudised/waste.pdf

Environmental Review 2005, Chapter 6, available at:
http://www.keskkonnainfo.ee/failid/uudised/waste.pdf

Ruhnu Valla arengukava 2001-2005, available at
http://www.ruhnu.ee/arengukava.html

Ruhnu Valla arengukava 2007-2010 projekt, available at
http://www.ruhnu.ee/PDF/2007-2010arengukavaPROJEKT.doc

Guidance for Drafting Waste Management Plan”, Foundation REC Estonia
2003

Hungary

Act No. LIII. of 1996 on Nature Conservation
Act No. LIII. of 2000 on Waste Management

Decree 20/2006. (IV. 5.) of the KvVM on the regulations and conditions
related to the disposal of waste and landfills

Government decree 164/2003 (X 18) on the obligations related to the re-
cording and providing data on waste

Government decree 98/2001 (VI. 15.) on the conditions related to activities
involving hazardous waste

Latvia
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Waste Management Act (adopted in Parliament on 14 December 2000, last
amendments 26.10.2006)

Regulations of the Cabinet of Ministers No.474 “On Requirements for Sit-
ting of Landfills and for management, Closure and Recultivation of Land-
fills and Dumpsites (13.06.2006)

Regulations of the CM Nr 985 “On Waste classification and characteristics
which make waste hazardous”(30.11.2004)

Regulations of the CM Nr 413 “On issuing, prolonging and annulling of
permits for waste management” ( 23.05.2006)
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Law “On Management of End-of-Life Vehicles”(217.02.2004)
Recommendations No.1 of the Cabinet of Ministers for Municipalities
about Binding Regu-lations of the Municipal Waste Management
(26.07.2005)

Regulations of Cabinet of Ministers Nr 342 “On issuing, prolonging and
annulling of per-mits for waste management”(17.05.2005)

Basic Statement of Sustainable Development of Latvia (2002)
National Environmental Policy Plan (1994-1998)

The National Strategy for the Management of Municipal Waste, 1998-
2010

State waste management plan 2006-2012
Latvian National Development Plan, 2007-20013

Report on waste management (16.01.2006) in accordance with National
environmental poli-cy Plan implementation

www.vidm.gov.lv
www.rapl.gov.lv

http://waste.eionet.europa.cu/publications/factsheet

Lithunia
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National Strategic Plan on Waste Management (Official Gazette, 2002,
No. 40-1499)

Record on the submission procedure of Reports on the Implementation of
Council Directive 1999/31/EB on Waste Landfills to the European Com-
mission (Official Gazette, 2004, No. 97-3586)

Regulations on the Construction, Operation, Closure and Aftercare of
Waste Landfills (Official Gazette, No. 2000, No. 96-3051; 2001, No.87-
3053; 2002, No. 31-1176; 2002, No. 89-3810; 2004, No. 97-3586; 2005,
No. 65-2339; 2006, No. 10-395)

Regulations of Issuance, Renewal and Annulment of the Permits of Inte-
grated Pollution Preven-tion and Control (Official Gazette, No. 85-3684;
2005, No. 103-3829)

The Law on Waste Management of Republic of Lithuania (Official Ga-
zette, 2002, No. 72-3016)
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* Law on Environmental Monitoring (Official Gazette, 1996, No. 82-1965;
2000, No. 39-1092)

* Law on Environmental Impact Assessment of the Planned Economic Ac-
tivities (Official Gazette, 1996, No. 82-1965; 2000, No. 39-1092)

*  Administrative Code of the Republic of Lithuania (Official Gazette, 1985,
No. 1-1)

*  The State of Environment. The Ministry of Environment of Lithuania,
2005

* nformation of Vilnius Regional Waste Management Centre, www.vaatc.lt

* Information of TelSiai regional Waste Management Centre,
http://www.tratc.1t/noflash/index.php

Malta
»  Environmental Protection Act, 2001

*  Legal Notice 337/2001 Waste Management (Permit and Control) Regula-
tions

*  Legal Notice 168 of 2002 Waste Management (Landfill) Regulations, 2002

*  Legal Notice 289 of 2002 Waste Management (Landfill) (Amendment)
Regulations, 2002

»  Waste statistics - Year 2005 and year 2006, WasteServ Malta Ltd. home
page

*  Report on Development of Rehabilitation Strategies for Maghtab, Qortin
and Wied Fulija landfills (not illegal landfills), WasteServ Malta Ltd and
Scott Wilson UK, http://www.mrae.gov.mt/downloads.asp

Poland

*  Waste Act of 27 April 2001 (Official Journal of Laws No. 62, item 628 as
amended), in particular Chapter 7 of the Act concerning landfills

*  Executive regulations issued under Chapter 7 of the Waste Act:

*  Minister of Economy Regulation of 30 October 2002 on types of waste
which may be deposited not separately (Official Journal of Laws No. 191,
item 1595)

*  Minister of Environment Regulation of 9 December 2002 on monitoring of
landfills of waste (Official Journal of Laws No. 220, item 1858)
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*  Minister of Environment Regulation of 24 March 2003 on detailed re-
quirements for localization, construction, operation and closing of landfills
of waste (Official Journal of Laws No. 61, item 549)

*  Minister of Economy and Labour Regulation of 7 September 2005 on cri-
teria and procedures for admission of waste to be disposed on a landfill of
certain type (Official Journal of Laws No. 186, item 1553 as amended)

*  Geological and Mining Law Act of 4 February 1994 (cons. text: Official
Journal of Laws of 2005 No. 228, item 1947 as amended), providing for
regulations on underground landfills

«  Executive regulations issued under the Geological and Mining Law Act:

*  Minister of Environment Regulation of 16 June 2005 on underground land-
fill of waste (Official Journal of Laws No. 110, item 935)

*  Minister of Environment Regulation of 20 July 2005 on templates of in-
formation sheets concerning storage of substances and deposit of waste
(Official Journal of Laws No. 116, item 980 as amended)

*  Actof27 July 2001 on Introduction the Environmental Protection Law Act
and the Waste Act and on Changes in Some other Legal Acts (Official
Journal of Laws No. 100 item 1085 as amended), containing provisions re-
garding existing landfills

*  Environmental Protection Law Act of 27 April 2001 (cons. text: Official
Journal of Laws of 2006 No. 129, item 902 as amended), providing for ge-
neral principles of environmental law in Poland, as well as for rules regard-
ing emission permits, including IPPC permits

*  Water Law Act of 18 July 2001 1991 (cons. text: Official Journal of Laws
of 2005 No. 239, item 2019 as amended), providing for provisions on per-

mits for emission into waters

* Inspectorate for Environmental Protection Act of 20 July 1991 (cons. text:
Official Journal of Laws of 2002 No. 112, item 982 as amended)

»  Nature Protection Act of 16 April 2004 (Official Journal of Laws No. 92,
item 880 as amended)

*  Actof 3 February 1995 on Protection of Arable and Forest Land (cons.
text: Official Journal of Laws of 2002 No. 121, item 1266 as amended)

*  Country Fact Sheets on waste management in EU countries -
http://waste.eionet.europa.eu/publications/factsheet

* PHARE Project: Assistance in Implementation of the Directive
1999/31/EC on landfill, Poland, Final Report, June 2002,
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http://ec.europa.eu/environment/enlarg/pdf/reap/reap report annex3 polan
d_If en.pdf

The Resolution of the Council of Ministers of 29 October 2002 on Na-
tional Waste Management Plan; has been published in the Polish Monitor
of 2002 No. 11, item 159

The Resolution of the Council of Ministers of 29 December 2006 on Na-
tional Waste Management Plan for 2007 — 2010; has been published in the
Polish Monitor of 2006 No. 90, item 946

Information on the alignment of municipal waste landfills in Poland with
the requirements of the Council Directive on the landfill of waste;
http://www.mos.gov.pl/mos/publikac/index eng.htm

Polish Waste Management Planning - Guidelines for Waste Management
Plans at County and Local Levels;
http://www.mos.gov.pl/mos/publikac/index eng.htm

Polish Waste Management Planning - Guidelines for Waste Management
Plans at Regional Levels;
http://www.mos.gov.pl/mos/publikac/index eng.htm

Slovakia
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Act No. 223/2001 Col. on Waste and on a Change of and Amendment to
Some Acts; as amended by Act. No. 553/2001 Col., Act No. 96/2002 Col.

Act No. 393/2002 Col., Act No. 529/2002 Col., Act No. 188/2003 Col.,
245/2003 Col., 525/2003 Col., 24/2004 Col., 443/2004 Col., 733/2004
Col., 587/2004 Col., 479/2005 Col., 532/2005 Col., 572/2005 Col.

Act No. 17/2004 Col. on Charges for Waste Disposal at Landfills

Order of Ministry of Environment SR No. 283/2001 on the Execution of
Some Provisions of the Waste Act as amended by Order of Ministry of
Environment No. 509/2002 Col., Order No. 128/2004 Col. Order No.
599/2005, Col.

Order of Ministry of Environment SR No. 126/2004 Col. on Authorisation,
Providing the Exper-tise in Waste Management, the Appointment of Per-
sons Authorised to Issue the Expertise and Ex-aminations of Professional
Skills of those Persons

Waste Management Plan of the Slovak Republic until 2010, Ministry of
Environment of the Slo-vak republic, 2006

Waste in the Slovak Republic 2005, Statistical Office of the Slovak Repub-
lic, 2006
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Report on status of Environment in the Slovak Republic in2004, Ministry
of Environment of the Slovak Republic, 2005

Landfills in Slovakia according to regions, status until 31 December 2005,
WWW.enviro.gov.sk

Annual Report about the activities in 2005, Slovak Environmental Inspec-
tion, 2006

Landfilling in the Slovak Republic, Juraj Farkas, Slovakia , Paper pre-
sented at the second PEPA follow-up workshop, Copenhagen, 16-17 No-
vember 2000

Guidance to evaluate the existing landfills, S-1.2002, Ministry of Envi-
ronment

Guidance to assess the environmental impacts of landfills on environment,
Ministry of Environ-ment of the Slovak Republic, 1996

Slovenia
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The Environment Protection Act, (OJ RS, No. 41/2004, 39/2006, 49/2006,
66/2006)

The National Environmental Action Plan 2005-2012 (NEAP), (OJ RS, No.
2/2006)

Nature Conservation Act, (OJ RS, No. 56/1999 (31/2000 — corr.),
110/2002, 119/2002, 41/2004, 61/2006)

Rules on the management of waste, (OJ RS, No. 84/1998, 45/2000,
20/2001, 13/2003, 41/2004)

Public Utilities Act, (OJ RS, No. 32/1993, 30/1998)
Decree on the landfill of waste, (OJ RS, No. 32/2006)

Operational programme for waste disposal with the aim of reducing the
amounts of biode-gradable waste disposed of (Government of the Repub-
lic Slovenia Decision, No. 354-24/2004-11, 22 April 2004)

“Guidelines for arrangement of landfills, that will stop operating until the
31 December 20037, Ministry of Environment and Spatial Planning, letter
No. s1./2003, 02 June 2003

“Inventory of the landfills in the Republic of Slovenia (1999)”, performed
by the company Drava Vodnogospodarsko podjetje Ptuj d.d., Znidericevo
nabrezje 11, 2250 Ptuj, Project No. 57-ID/99
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Web Page — EIONET “Country Fact Sheets on waste management in EU
countries — Slovenia”, September 2006,
(http://waste.eionet.europa.eu/publications/factsheet, January 2007)

Web Page — Ministry for Environment and Spatial planning
(http://www.mop.gov.si/, January 2007)

Web Page — Ministry for Environmental and Spatial Planning, Environ-
mental Agency of the Republic of Slovenia (http://www.arso.gov.si/, Janu-
ary 2007)

Web Page — Ministry of Environment and Spatial Planning, Inspectorate
for Environment and Spatial Planning (http://www.iop.gov.si/, January
2007)

Web page — Umanotera — The Slovenian Foundation for Sustainable De-
velopment (http://www.umanotera.org/, January 2007)

"Organisation of awareness-raising events concerning the implementation
of Directive 1999/31 EC on the landfill of waste. Interim Report, BIPRO",
ref: ENV.G.4/SER/2006/0049, European Commission. 9. February 2007
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Task 2

Germany

Verordnung zur Umsetzung der Ratsentscheidung vom 19. Dezember 2002
zur Festlegung von Kriterien und Verfahren fuer die Annahme von Ab-
fallen auf Abfalldeponien - Ordinance for the implementation of the Coun-
cil Decision of 19 December 2002 establishing acceptance criteria and
procedures for the acceptance of wastes at landfills; adopted 13 December
2006, published in BGBI. I p. 2860

Abfallablagerungsverordnung (Municipal landfill ordinance), adopted 20
February 2001, published in BGBI. I p. 305, and amended on 24 July 2002,
published BGBI. I p. 2807

Deponienverordnung (Landfill ordinance adopted 24 July 2002, published
in BGBL I p. 2807, and amended on 20 October 2006, published BGBI. I
p. 2298)

Deponienverwertungsverordnung (Landfill recovery ordninance), adopted
on 25 July 2005, published in BGBI. I p. 2252.

ECJ, judgment of 14 April 2005, in case C-6/03, Deponiezweckverband
Eiterkopfe vs Land Rheinland Pfalz, ECJ 2005,p.1-2753

BVerwG, decision of 3 June 2004 (BVerwG 7 B 14.04), at:
http://www.bmu.de/abfallwirtschaft/doc/text/6403.php

Federal Ministry of Environment, Bericht Siedlungsabfallentsorgung 2005
- Stand 1. Juni 2006 (Report on Municipal Waste Disposal 2005 - Status 1

June 2006), at:

www.bmu.de/files/pdfs/allgemein/application/pdf/bericht siedlungsabfalle
ntsorgung_2005.pdf

European Topic Center on Resource and Waste Management, country fact
sheets, at: http://waste.eionet.europa.eu/publications/factsheet/germany

Hungary
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Act No. LIII. of 1996 on Nature Conservation
Act No. LIII. of 2000 on Waste Management

Decree 20/2006. (IV. 5.) of the KvVM on the regulations and conditions
related to the disposal of waste and landfills

Government decree 164/2003 (X 18) on the obligations related to the re-
cording and providing data on waste

Government decree 98/2001 (VI. 15.) on the conditions related to activities
involving hazardous waste
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Council Decision 2003/33/EC establishing criteria and procedures for the
acceptance of waste at landfills

Sanitation country profile, Hungary, national report by Hungary to the
Commission on Sustainable Development

Ireland

Irish Statutory Instrument No. 395 of 2004: Waste Management (Licens-
ing) Regulations 2004

Irish Statutory Instrument No. 402 of 2001: Waste Management (Collec-
tion Permit) Regulations 2001

EPA Waste Licence W0081-03, KTK Landfill - Non-hazardous

EPA Waste Licence W0068-02, Youghal Landfill - Non-hazardous
EPA Waste Licence W0022-01, East Cork Landfill - Non-hazardous
EPA Waste Licence W0191-01, Wexford County Council - Non-hazardous
EPA Waste Licence W0129-01, Murphy Concrete - Inert

EPA Waste Licence W0165-01, Ballynagran Landfill - Non-hazardous
EPA Waste Licence W0080-01, Dillonsdown Landfill - Inert

EPA Waste Licence W0015-01, Ballyogan Landfill - Non-hazardous
EPA Waste Licence W0017-03, Gortadroma Landfill - Non-hazardous
EPA National Waste Database Report, 1995

EPA National Waste Database Report, 1998

EPA National Waste Database Report, 2001

EPA National Waste Database Interim Report, 2002

EPA National Waste Database Interim Report, 2003

EPA National Waste Report, 2004

EPA National Waste Report, 2005

EPA Draft Technical Guidance, The Landfilling of Asbestos Waste, De-
cember 2006

Greenstar, KTK Landfill, Waste Acceptance Procedure
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*  Cork County Council, East Cork Landfill, Waste Acceptance Procedure
*  Cork County Council, East Cork Landfill, Sludge Acceptance Procedure

*  Report on Implementation of the Landfill Directive in the 15 Member Sta-
tes of the European Uni-on, Golder Associates (UK) Ltd, October 2005

Slovenia
e The Environment Protection Act, (OJ RS, No. 41/2004, 39/2006, 49/2006,
66/2006)

*  The National Environmental Action Plan 2005-2012 (NEAP), (OJ RS, No.
2/2006)

*  Nature Conservation Act, (OJ RS, No. 56/1999 (31/2000 — corr.),
110/2002, 119/2002, 41/2004, 61/2006)

*  Rules on the management of waste, (OJ RS, No. 84/1998, 45/2000,
20/2001, 13/2003, 41/2004)

«  Public Utilities Act, (OJ RS, No. 32/1993, 30/1998)
*  Decree on the landfill of waste, (OJ RS, No. 32/2006)

*  Operational programme for waste disposal with the aim of reducing the
amounts of biode-gradable waste dis-posed of (Government of the Repub-
lic Slovenia Decision, No. 354-24/2004-11, 22 April 2004)

*  “Guidelines for arrangement of landfills, that will stop operating until the
31 December 20037, Ministry of Environment and Spatial Planning, letter
No. s1./2003, 02 June 2003.

*  “Inventory of the landfills in the Republic of Slovenia (1999)”, performed
by the company Drava Vodnogospodarsko podjetje Ptuj d.d., Znidericevo
nabrezje 11, 2250 Ptuj, Project No. 57-1D/99

* STATE REPORT for the field waste management: Landfill of waste, 2004
*  Web Page — EIONET “Country Fact Sheets on waste management in EU
countries — Slovenia”, September 2006,

(http://waste.eionet.europa.eu/publications/factsheet, January 2007)

*  Web Page — Ministry for Environment and Spatial planning
(http://www.mop.gov.si/, January 2007)

*  Web Page — Ministry for Environmental and Spatial Planning, Environ-

mental Agency of the Republic of Slovenia (http://www.arso.gov.si/, Janu-
ary 2007)
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Web Page — Ministry of Environment and Spatial Planning, Inspectorate
for Environment and Spatial Planning (http://www.iop.gov.si/, January
2007)

Web page — Umanotera — The Slovenian Foundation for Sustainable De-
velopment (http://www.umanotera.org/, January 2007)Albin Keuc - REC
Slovenia

Spain

P:\64552A\3_Pdoc\DOC\Final report\Final report_30062007_1.doc

Ley 10/1998, de 21 de abril, de Residuos (BOE num. 96, de 22.04.1998)

Real Decreto 1481/2001, de 27 de diciembre, por el que se regula la elimi-
nacion de residuos me-diante deposito en vertedero. BOE: 25 de 29/1/2002

Orden de 13 de octubre de 1989 (Ministerio de Obras Publicas y Urban-
1smo), sobre métodos de ca-racterizacion de los residuos toxicos y peligro-
sos (BOE ntim. 270, de 10 de noviembre de 1989)

Environmental Profile 2005, Spanish Ministry of Environment
Medio Ambiente en Espafia (2004), Ministerio de Medio Ambiente

Golder Europe EEIG (2005): Implementation of the Landfill Directive in
the 15 member States of the European Union. REF
ENV.A.2/ETU/2004/0016

Normativa e instrumentos de Gestion en materia de residuos, Actuaciones
Publicas en Materia de Medio Ambiente, Ministerio de Medio Ambiente,
2005

Documento para el debate en la I Conferencia Nacional de Prevencion de
residuos, Sesion paralela sobre el vertido, Ministerio de Medio Ambiente
2006

Eliminacion en Vertedero Controlado. Aitor Jauregui, ASEGRE, Pre-
sentacion para la [ Conferencia Nacional de Prevencion de residuos, Abril

2006

Dossier de Prensa sobre Residuos, Ministerio de Medio Ambiente 2006, 1
Conferencia Nacional de Prevencion de residuos

www.mma.es/secciones/agenda/pdf/eliminacion_en_vertederocontrolado
asegre.pdf

http://www.namainsa.es/cas/legisla/residuos.htm

http://mediambient.gencat.net/esp//el departament/actuacions i_serveis/le
gislacio/inici.jsp
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http://www.ecoloxistesasturies.org/Temas/Residuos/Legislacion_residuos.
htm

http://www.miliarium.com/Proyectos/Vertederos/RSU/Memorias/Datosvrs
u.htm

Sweden

Miljobalken, SFT 1998:808

NFS 2004:10, Naturvardsverkets foreksrifter om deponering, kriterier och
forfarande for mottagning av avfall vid anldggning for deponering av av-
fall

NFS 2005:9, "Naturvardsverkets foreskrifter om éndring i foreskriften
(NFS 2004:10) om deponering, kriterier och forfaranden for mottagning av
avfall vid anldggningar for deponering av avfall", 01.06.2005

NFS 2006:10, Naturvardsverkets allménna rad till Naturvardsverkets fore-
skrifter (NFS 2004:10) om deponering, kriterier och forfaranden for mot-
tagning av avfall vid anldggningar f6r deponering av avfall beslutade den
16 oktober 2006

Mottagningskriterier for avfall till deponi, (Handbook 2006:xx med almena
rad til Naturvardsver-kets foreskrifter ....)Naturvardsverket, 2006,
FORSLAG

Memorandum: Problems with criteria for the acceptance of waste with
high chloride and sulphate contents at landfills, Carl Mikael Svensson,
Swedish EPA, October 2006

Kritiska deponiavfall,— som inte klarar gransvérden for att deponeras pa
deponi for farligt avfall, Statens Geotekniske Institut, 2005

Karakterisering av avfall till deponi, Resultat fran tilsynskampanjen, Léns-
styrelsen Géavleborg, 2005

Foreldggande om att inkomma med uppgifter angdende karakterisering av
avfall som ska depone-ras, Lansstyrelsen Gévleborg, 2006

http://waste.eionet.europa.eu/publications/factsheet/sweden
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Appendix Il Contributing National Experts
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Task 1

Cyprus
Charalambos Panayiotou, Atlantis Consulting, Cyprus

Czech Republic
Pavel Vesely, DEKONTA, a.s.

Estonia
Kaarel Relve, Lecturer at the Law Faculty of University of Tartu

Hungary
Péter Ocsenas and Attila Novaki, COWI Hungary

Latvia
Silvija Sile, COWI Latvia

Lithunia
Sigitas Rinkevicius, COWI Baltic

Malta
Kresten Berntsen, COWI Denmark

Poland
Jan Jerzmanski, Jendroska Jerzmanski Bar & Partners

Slovakia
Sona Antalova, ECO-AS Ltd.

Slovenia
Dr. Irena Macek - Aquarius Ecological Engineering d.o.o. Ljubljana
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Task 2

Germany
Christine Federlin, COWI Denmark

Hungary
Péter Ocsenas and Attila Novaki, COWI Hungary

Ireland
Una Fitzgerald, RPS Consulting Engineers

Slovenia
Dr. Irena Macek - Aquarius Ecological Engineering d.o.o. Ljubljana

Spain
Irene Tora Mouvet, Covitecma, S.A

Sweden
Kristian Schou, COWI Denmark
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