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Background —evolution in BG

(2011) ¢ BULGARIAN MODEL OF THE INTEGRITY PACT |

[ 2010 ] ® MONITORING OF TRAKIYA MOTORWAY CONSTRUCTION & METHODOLOGY
FOR CIVIL MONITORING OF INFRASTRUCTURE PROJECTS

® RESEARCH “CORRUPTION VIOLATIONS IN PUBLIC PROCUREMENT
AWARDING IN BULGARIA”

® MONITORING OF TRAKIYA MOTORWAY CONCESSION CONTRACTING
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@ PUBLIC PROCUREMENT IN MUNICIPALITIES

2000 | ¢ TENDER FOR LICENSING OF THE SECOND GSM PROVIDER IN BULGARIA
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[ 1999 ] , PRIVATIZATION OF THE BULGARIAN TELECOMMUNICATION COMPANY
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Bulgarian Model of IP
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contract
CONTRACTING AUTHORITY

PUBLIC PROCUREMENT

PARTICIPANTS IN THE INDEPENDENT OBSERVER
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IP Implementation in BG - state of play
MONITORED
INTEGRITY PACTS TENDERS
CIVIL REPORTS AND RECOMMENDATIONS
MONITORING ANALYSES FOR IMPROVEMENT
Source: Transparency International Bulgaria (https://integrity.transparency.bg/en/)
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IP in BG — ZHELEZNITSA TUNNEL CASE

MONITORING THE
4 - e CONSTRUCTION OF THE
. — 1 =8 ZHELEZNITSA TUNNEL

/. % THROUGH AN IP
3 /// N\ - S -+ Estimate value
) (lm,,,w__, O 3 250 000 000 BGN
% " [ i - « EU Funded, Operational

4 » ) Programme on Transport and

Transport Infrastructure 2014-
2020 (OPTTI)

Why Zheleznitsa tunnel?

* an object of national
importance

» the most expensive facility built
in the last half century
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IP in BG — ZHELEZNITSA TUNNEL CASE

Signed and open for accession:
INTEGRITY PACT 30 November 2015
6 years observation!

PREAMBLE

Transparency International - Bulgaria
(Observer) and National Company
"Strategic Infrastructure Projects"
(Contracting Authority)
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Funded under European Commission initiative ,Integrity
Pacts - Civil Control Mechanism for Safeguarding EU
Funds”. The project involves civil monitoring of public
procurement procedures funded by European resources
in a total of 11 EU Member States. The initiative has
been implemented in partnership with 17 non-
governmental organizations and is coordinated by the
global anti-corruption movement Transparency
International.
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IP Monitoring Metf?dology

Documentary analysis

Principles « Independence Direct observation
© CemifeET eIy Sociologiol metbods
Two main « Political impartiality K
i i . .
—qmonltor;cln Observation and evaluation of the -
aSpects implementation of the IP parties’ P -
Y commitments Matrix +
E Observation and evaluation of the Checl lists
o

degree of publicity and transparency
of the procurement

* Report for each key stage

« Three Monitoring reports
(introduction, interim/intermediate and final)
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“Zheleznitsa” project - two unsuccessful procedures

. April 2016 - Amended Roads Act and the NCSIP is closed
1s RIA has been designated as successor
procedure | |

Start: 30.11.2015
Termination: 4.4.2017

April 2017 Participant's offer disappears!!!
|‘ Wi A7 = N8 R fEEe R Procedure is terminated on 4 April 2017

2nd try
Start: 1.9.2017
Termination: 29.9.2017

[ Procedure is terminated after negative PPA opinion on 29.09.2017 ]
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“Zheleznitsa” project - the third procurement
procedure plementat©”
cart of rea '™
J Finally awarded! o until the ®
the Proce ’ October
opening of 2019
ars from the October
two Y€ 2018 construction
August works start
2018 — signing of the
17 October contracts -
2017 4% decision for
se_Iection -
procedure winners
announcement &=
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Main findings and conclusions of the observation

POLITICAL INSTABILITY (Multiple changes in the management of the contracting
authority)

» Changes in conception for management and implementation of public procurement
> Multiple terminations, suspension, restart of procedures and extension of time limits

a CONTRACTUAL FRAMEWORK

» The FIDIC suite of construction contracts vs. own model contractual framework
» Construction cost/deadlines (12 contract amendments in total, 3 for the tunnel
construction)

INFORMATION EXCHANGE, communication issues and interaction
between key actors

» Communication gaps between the observants and the contracting authority in the
award phase and excellent communication between the IP parties in the
implementation phase
Foreign companies show a significantly higher degree of willingness to join IP
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What's now?

- Political perspective

vOn 01.03.2024 a Memorandum of
Cooperation was signed between the
Government of the Republic of Bulgaria
and Transparency International Bulgaria.

- Policy perspective

v" Partnership Agreement with Bulgaria on EU funds 2021-2027
Framework conditions: "promoting the implementation of Integrity Pacts in the
planning, awarding and execution of public procurement contracts of high
public interest and with a significant corruption risk in order to ensure the good
financial management of European and national funds”.

* Legal perspective
v' Recent amendments to the Public Procurement Act:

New art. 237a. Control by observers
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The new form of contro

The Public Procurement Act
Control by observers

Art. 237a. (new - SG 88/2023, in force from 01.01.2024) (1) The Minister of Finance may
designate persons to participate as observers in the work of the evaluation committee in
public procurement of particular complexity, heightened public interest and/or related to
critical infrastructures, and whose values are under Art. 20, par. (above the European
thresholds).

(2) The persons referred to in par. (1) shall have competence in the subject-matter of the
public procurement and/or in the application of public procurement legislation, and shall not
have a conflict of interest with the contracting authority, the members of the committee and
the candidates or tenderers.

(3) Observers shall prepare a report on their work, which they shall submit to the Minister of
Finance and the contracting authority within 10 days of the completion of the work of the
commission.

(4) The terms and conditions for the designation and participation of the observers shall be
regulated in the Regulations for the Implementation of the PPL.

Public Procurement Act <https://www?2.aop.bg/zakonodatelstvo/nacionalno-zakonodatelstvo/> (in Bulgarian)
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https://www2.aop.bg/zakonodatelstvo/nacionalno-zakonodatelstvo/
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Kristina Vasileva
k.vasileva@aop.bg

The training has been organised by EIPA and CPVA under the Framework A
s Contract Nr 2023CE160AT004. The opinions expressed are those of the CPVA Central project
Aimiristeotion contractor only and do not represent the EC’s official position. E i ;‘;“c';acﬁc“““‘
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